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INTRODUCTION

In this essay we discuss culiural relativism
and universal {mman rights and the conflicts
that arise between them and their ensuing prac-
tices. We analyze definitions of the modem con-
cept of oman ri and explors two levels on
which Western rights discourse is deployed in
today's Middle East. First, this discourse oper-
ates at both global and national levels, yet it
also remains firmly a discourse of the core coun-
tries in the world system. Thus we note that
human rights discourse is often seen as a form
of cultural or political hegemony. Second, how-
ever, debates on human rights in the Middle East
are less about Western vs. Islamic and more
about modern vs. traditional values and prac-
tices within Islamic societies. We also outhnea
defense of human rights in universalistic terms
that also constitutes a critique of radical rela-
tivism in anthropology. We conclude that such
conflicis and debates between local versus uni-
versal, or relative versus absolute values are in-
evitable and essentially healthy in a globalizing

et multi-cultural world. Indeed, xically,

uman rights as a universalistic discourse itself
affirms pluralism, cultural difference, and the
right to dissent. Thus, to be absolutist concern-
ing either universal human or the integrity of
local cultures is logically dubious, morally ob-
tuse, and deficicnt social science.

DEFINITIONS AND DISCOURSES OF
HUMAN RIGHTS

From its creation in 1948, the Universal Dec-
laration of Human Rights (UDHR) was deemed
to he *universal” at a time when decolonization
was underway but as yet the hegemony of West-
ern rights discourse had not been put in ques-
tiom | ink, 1999). The rights that the Dec-
laration guaranieed or promised included free-
dom. dignity, equalily, security, and social pro-
tection for children, and also led to other sig-
nificant UN-based declarations and accords.
These include the Infernationa! Covenant on
Civil and Political Rights, the International
Covenani an Economic, Social, and Cultural

Rights, the International Convention on the
Elimination af All Forms af Racial Discrimi-
nation (Helfer, 1997: 297}, and in 1960, the
United Wations Declaoration on the Granting of
Independence to Colonial Countries and
Peoples, These rights echoed and expanded
those stipulated in the Brtitish Bill of Rights
(1689), the American Bill of Rights (1791) and
liberté, égalité, fraternité and the Déclaration
des Droits de L' Homme ef du Citoyen of the
French Revolution ( 1789), which proclaimed the
sovereignty of the people against monarchism
and the divine right of kings to rle.
Wet who exaclly are the persons who make
up "the people"? To whom do human rights ap-
ly? Who decides on these rights, and on how
inclusive or exclusive the definitions of “rights”
and of “humans” shall be? For example, a new
category of mn emerged from the French
Eevolution through the Déclaration des Dvoits
de L 'Homme et du Citoyen, namely “citizen”,
amd citizen soon came to mean a French na-
tional {Wallerstein, 1997). Similarly, a new cat-
egory of individual has emerged in the 1930°s
through the Universal Convention on the Rights
af the Child, namely, the child as agent. But
excluded from these categories are infants, the
poor, aliens, and others. One anticle of the Con-
vention on the Rights of the Child asserts that
“he best interests of the child " are to be the pri-
mary consideration in all decisions concemning
him or her. But who determines what is best for
the child = the state, the family, or non-govern-
mental organizations (NGOs)? Likewise, the
Convention requires the siate (o provide assis-
tance if parents; or others legally responsible,
fail in their parental dutics. Such assistance,
notes Werhellen (1994), must be delivered at the
local level, where local laws usually have prior-
ity over international ones. In the Middle East,
for example, kefala is used instead of Western-
style law, and Islamic conceptions of the child
prevail in cases of abuse, adoption, and the like.
In the Abrahamic religions - Judaism, Chris-
tianity, and Islam - duties and also rights were
thought to emanate from Ged. Since their cre-
ation by legal codification, however, “human
rights® have become a kind of sacred text in
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Western and other modem secular societies. In
effect, the language of human rights, though of
Western origin, has become transnational and
trans-religious. Yet these very features create
problems and tensions in regions, such as the
MMiddle Easi, where the dominant discourse is
one of religious community and of not secular
individual rights.

Mon-governmenial organizations such as
Amnesty International or Human Rights Watch
also play a key role in human rights. For ex-
ample, NGOs have pressured the UN, and its

agencies o gquestion the principle that violations
u human rights arc internal to member states
(I%né;im . 1999}, Conversely, intemational

are constantly criticized for deriving their

views from the Western experience and for ig-
noring important economic, political, social and
culiural problems faced by developing countrigs,
For example, a White Paper issued by the Chi-
nese povernment in October 20040 on national
defense states that “China is now threatened by
ceriain big powers using humanitarianism or
human rights as a pretext for military action.
The paper criticizes the MATO attack on Yugo-
slavia, as well as 1.8, plans to develop missile
defences, the U5, military presence in Asia and
stronger U5, military alliances with nations
including Japan® (Fan, 2000}, A negative and
Emglaganduun attitude towards human rights
e government of the People 's Republic also

is mggtslﬁd by the fact that human rights is the
responsibility of the Ministry of Foreign Affairs.

Thus, there is no universal agreement in de-
fining, defending, and implementing universal
human rights. is probably because human
rights are linked to limits on the power of the
state, to religion and identity, to social duty and
individual om, and o ¢wil society and the
role and rights of women and children, concep-
tions of which are all highly contested even
within given cultures. Further, such concepis
arg intimately related to one another and, as so-
cial-conceptual complexes, they vary from cul-
ture (o culture, Indeed, they are powerful sym-
bols around which people can be mobilized po-
litically. Thus, meanings and attitudes concemn-
ing human rights are highly variable (and mal-
leable) both culturally and politically, Perhaps
for these reasons, human rights has replaced
“civil rights” insofar as relevant discourses on
rights have cxtended from older democratic
countries to the entire globe, thereby incl
many nations that have little in the way of civi
society, political suffrage or, therefore, civil
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rights, Moreover, for poorer societies of the
world, rights have come to include social and
economic conditions deemed necessary to a life
of dignity. Thus, increasingly it is held that the
basis of rights is not citizenship as such, but
each group's or person's universal humanity.
The major conventions oi human rights are
clear and persuasive in their claims to be uni-
versal, panly becawse they neglect to discuss
the local aspects of their meanings and their
possible 1|;r:r1mmlmmn That is, by ignoring
a:‘u:l not acknowledging differences of non-
Western peoples - to the West and io each
other - these declarations and conventions
implicitly construct a “universal humanity "
that often does not exist as a lived reality, or
even a concepiualization, in many societies. For
example, Rachid Ghannouchi, a religious leader
in Tunisia, insists that Universal Declaration of
Human Rights is excessively influenced by West-
ern secular and invidualistic co . Saudi
Arabia does not subscribe to the UDHR because
ithe religiously legitimized ruling house of Saud
rejects the Declaration 's secular and democratic
aspects. Similarly, the United States has not rati-
fied the U.N. conventions on human and
children's rights because of cultural and politi-
cal commitmenis such as a policy of recruiting
youth into its armed forces, or the view that the
death penalty is not a violation of human rights.
Human rights tend to spread at varying rates
due to shifts of power and norms both domestic
and international, The spread of human rights

to one previoushy excloded group opens
up political opportunities for them and thereby
provides a model of action and success for those

who are still excluded. The extension of rights
also is increased by the of education and
literacy and the penetration of media because
these provide T access to new norms and
information. The reduction of poverty often
plays a similar role. In the oil ing regions
of the Middle East, however, this process may
be arrested as rentier income is used to buy ma-
terial satisfaction in lieu of political participa-
tion. Yet, as the norms of democracy or human
rights take hold and become more salient, this
may create an international snowball effect that
makes civil and human rights more necessary
for states that declare or see themselves as de-
mocracies (Assal, 2000:5). This includes com-
munist or Islamic “people's democracies” such
as Lybia or the former Soviet Union.

Just as carlier decolonizations made national
liberation movements casier to conceive, so the
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spread of civic or human rights within particu-
lar states has made them seem more acosssible
everg,whm(ﬁm 19%90); Anderson, 1991). At
a certain point, norms of rights may become
maore strongly established in one place for one
group, and thus require less struggle by newer
proups seeking inclusion. Economic downturns
may also encourage greater political inclusion
o bolster the declining legitimacy of regimes
(Mayer, 1998). War on a grand scale also may
catalvze the spread of civic or human 15 as
such norms are used to justify mass mobiliza-
tion. This indeed is one story of the formation
of democratic states in the West (Tilly, 1993},
War can also expand suffrage as a democratic
congueror imposes its norms on the conquered,
ml:.]ar ost-War Germany or Japan, or when na-
leaders permit greater power sharing and
democratic participation in order o gain grealer
support in revolutionary wars, as in the Ameri-
can and French revolutions {Assal, 2000: 5). In
eral then, civil and human rights spread at
F::nst in response to shifts in power, but later are
preserved and ext in Tesponse o norms
(Finnemore and Sikkink, 1998).

HUMAN RIGHTS: A CONTESTED
CONCEPT AND HYBRID DISCOURSE
IN THE MIDDLE EAST

There is, however, a negative side of the
spread of democratic or humanistic vahues. In-
sofar as these values are viewed as essentially
Westem, they spread as part of a “package” of
unequal economic, political, and cultural influ-
ences between the North and South or rich and

poor countries of the globe. Thus the context of

ﬂf uality in which democratic values spread is
itself basically undemocratic. Global economic,
military, and political domination by the North
(or West) is accompaniad and aggravated by cul-
tural hegemony and a relentless process of glo-
bal cultural challenge and imposed adaptation.
Such hegemony reaches deeply into non-hege-
monic cultures. This also has been the case
withinm societies almost everywhere in the pro-
cess of state formation (Brown, 1996; Sharma
1996). Today, however, there is a massive “taste
transfer” from the West to non-Western civili-
rations, and from dominani 1o subordinate
groups within countries, that is unprecedented
in human history in its scale, speed, and im-
pact. As a result non-Western or “marginal” cul-
tures are under siege and sometimes have been
erased. In such cases, when cross-cultural leam-

ing becomes a kind of cultural forced-feeding,

the “learner” itsell may expire, as have innu-
merable peoples and languages within the past
two hundred vears. Then the result is not anly
thiz loss of local traditions and their human bear-

ers, but also the loss of diversity within glabal
{or national) culture and, by implication, the vi-

brancy of demao . As Mueafer (1993: 15, 23-
24) put it, “The elimination of what is good and
valuable in non-Westerm cultures could lead
eventually to the destruction of cultural diver-

sity and variety which has always been one of
the worthier attributes of human civilization.

Western culture masquerading as a global cul-
ture might then superimpose a sort of cultural-
homogeneity upon the diminishing cultural di-
versily of non-Western societies. . . This is yet
another reason why Western cultural domina-
tion is a danger to cultural democracy and hu-
man rights,”

In a similar spirit, To Weiming (1996 T) ar-
gues that, although transfers from West 1o Eas|
have brought advantages like political democ-
racy, they also bring disadvantages such as the
modem Westermn {mﬂ especially American) em-
phasis on possessive mdnqduallsm and a dis-
embodied tion of social life as a market
for self-serving deal-making, Moreover, argues
Tu, the process is one-si andhegelmm By
contrast, Asian traditions of Confucianism em-
phasize social relatedness, benevolence, and

onsibility, and thus offer an alterna-
tive model, For such scholars, the point is not
to discard Western modemity in favor of East
Agian nativism, bul to promote a ben-
eficial process of contestation and leaming,
Reviving Confucian legacies, writes Tu (19%6:
0y, cannol amount to endorsing “funda-mental-
ist representations of nativist ideas *, rather, the
isgue is how Asian intellectuals can be “enriched
and empowered by their own cullural roots in
their critical response " to Western modemity -an
enrichment which hopefully will be reciprocal

Such critigues of cultural hegemony are of-
ten tinged with cultural nationalism or resent-
ment, and they sometimes are used by despots
unwilling to permit criticism of their own re-
gimes. But critique of human rights discourse
as ethnocentric and Western also arise from a
desire to sir democracy both domesti-
cally and globally by adapting it to the folkways
and practices of ordinary people. Indeed, this is
the position of advocates of “cosmopolitan de-
mocracy.” In this view, local identities should
not be construed in an essentialist or nativist
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way, bul rather as historically contingent pat-
tems of meaning that arc open to change and,
hence, that require dialogue and mutual recog-
nition.

Can cosmopolitan democracy exist without
aworld government? A loose kind of global gov-
emance from above does operate already to pro-
mote world trade and investment, (o protect the
flows of strategic resources from South to North,
and to create what is called a “positive climate
for investment”™ for transnational capital. This
can be seen in Weslern responses o threats
against strategic oil reserves in the Middle East,
effors to contain South-Morth migration and
refugee flows, the criminalization of almost all
forms of armed insurgency as terronsiic, and
the outlawing of indigenous drugs that could
compete with pharmaceutical products. The cor-
rective for this would be global governance from
below -a cosmopolitan democracy that activates
local peoples’ initiatives and draws on a variety
of cultural and counter-cultural resources

The question of whether human rights are a
Eurocentric or Westem imposition, or a truly
universal or natural inheritance, is especially
pertinent in today 's Middle East. For example,
Kevin Dwyer (1991), an American anthropolo-
gist and former direcior of Amnesty Interna-
tional, analyzes how the presumption that hu-
man rights are universal leads to the imposing
of Western standards on nations and peoples of
the Middle East, and how this concept is re-
sisted or adopted. Through conversations and
interviews with intellectuals and religions schol-
ars in Egypt, Moroceo, and Tunisia, Dw'}'e.r asks
whether human rights should be considered a
universal phenomenon or be looked at in the
context of particular cultures, histories, and re-
ligions. Such a question seems paradoxical be-
cause universals, in order to be universal, must
be table everywhere, Conversely, the no-
tion of the universality of rights tends to ho-
mogenize beliefs without accounting for cultural
differences, and this may weaken the reception
of the discourse of rights in parnticular societies
Or groups.

Such cultural predispositions and responses
have encouraged the creation of regional stan-
dards and procedures. Ome of these is the Afi-
can Charter on the Rights and Welfare on the
Child. Another is the Evropean Convention on
Human Rights, These regional conventions arg
monilored by their own international commii-
tees, which use rating systems 1o assess the per-
formance of member siates in implementing
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rights. Middle East groups and conventions,
such as the Tunisian Human Rights League, are
concerngd with human rights in relation to iden-
tity, freedom, individualism, Islam, history, and
women's rights. Thus, the sociologist Saved
Yassin speaks of Egvpt’s identity from an s-
lamic perspective: “We are a Muslim society,
and as Muslims we have our own concept of
human rights, a concept that bypasses the Wesi-
em concepl So, why should we adopt the West-
em concept? " (Dwyer, 1991) Similarly, it is ar-
gued that the Universal Declaration of Human
Rights constructs Western countrics as the adult
parent or child's advocate, and construes de-
veloping areas like the Middle East as depen-

dent, marginalized, weak, and in need of pro-

tection by more *advanced” or “adult™ nations.
The Western discourse on human rights
emerged in conjunction with Western views of
the self-determination of nations, which implied

that nations had to acquire a centain “maturity "
in order to be "ready” for independence. Such a
view, argue critics, is simdlar to that of children

being given rights while at the same time being

kept in a state of dependency in which they are

both protecied and marginaliced.

Y et many Middle Eastern countries already
are partly Westermized societies. In Morocco,
E.gﬁ,g:lnr Tunisia, for example, the use of French
or ish is widespread, mainly because of
former Fremch and British colonization and
maore recent migration for work or study, Tuni-
sia, for example, was legally bilingual until late
in 1999 and mosi of the workers in France
are from the Maghreb. Such Middle East coun-
tries in significant measure are thereby Muent
in Western and global discourses and, at the
same time, are major centers of regional cul-
tural and intellectual life, Indesed, human rights
discourse, which froma Western viewpoint may
seem to be stable or universal, in fact is
deconstructed and reformulated by Middle East-
em intellectuals and therchy acquires a real-life
local embodiment.

At the opening of the twenty-first century,
ideas and intelleciuals circulale even more eas-
ily, due to the end of the Cold War, the emer-
gence of a new generation of leaders in many
Middle East countries, {as in Morocco, Syria,
Jordan, and Cuatar), the expanded use of lit-
eracy and electronic technology, greater educa-
tional participation (especially of women), and
the increased availability of books, newspapers,
and television. For example, since 1996 there
have been independent satellite TV broadcasts
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from Cuatar's al-Jazeerah station, which criti-
cizeboth Arab and lsracli povernmenis and give
voice 1o millions of Arabs whose nceds, per-
spectives, and rights are often ignored or ac-
tively excluded by the state controlled media of
the region (Schneider, 20007,

Moreover, young people, intellectuals and
elites in the Middle East often speak English or
French, in addition to Arabic. These groups are
able to use the Western human rights discourse
in addition 1o the Islamic discourses of human
rights. They have leamed both codes and are
constantly negotiating and operating with and
between them (Hourani, 1983). Thus many per-
zons are able to use “hybrid discourses” and,
hence, to have a broader and more nuanced view
of human rights. Problematic concepis elicited
by the Western secular human rights discourse,
such as individual freedom, and women's or
children's rights, are internalized and articulated
through both of these codes. Questions of iden-
tity also are implied in the use of these alternate
discourses, and these generally play out in terms
of conflicts between religious or secular, or tra-
ditional or modemn interpretation of the indi-
vidual, society and the state, and their proper
relations, within the context of an increasingly
liberalized Islam.

Thus, though many Middle Eastern intellec-
tuals are clerics and represent religious perspec-
tives, they too often are concerned with human
rights, sometimes in radically “progressive”
ways, as the authors of this essay discovered re-
spectively during feldwork in Iran and Jordan.
Most hMiddle East intellectuals also have a strong
desire to coniribute o the rehabilitation of the
image of Islam in the West, which they feel is
not only inaccurate and unfair but also damag-
ing. Such cross-cultural intellectuals, including
the occasional Western social scientist, become
both informants to their subjects as well as rep-
resentatives of alternative sides of debates be-
tween Middle Easterm and Westerm views on
human rights, modernism, rationality and tra-
dition.

These considerations raise several further
questions. Insofar as human rights discourse is
Western, some Middle Eastern religious think-
ers hold that human righis are central to Islam
but that, for reasons of ideological hegemony,
the West has taken over this issue. For example,
in most countries of the Middle East since about
1980, the language of religion has dominated
discourse about society, including discourse on
human rights, and has superseded the Marst

language of the carly post-colonial vears. Hu-
man righis for Muslims are deemed 1o come
from Godbut are often perceived as less impor-
tani than the rights of the family or the wmma,
the Islamic community as a whole, Indeed, the
central position and force of the wweg in Is-
lamic society matches Durkheim s concept of
the mechanical solidarity of pre-modern come-
munities. As a Moroccan socology praduate
explained, demands for personal frecdom “only
affect a limited sector of the population, and a
limited domain of life in Moroccan society "
(Dwyer, 1991 136).

Middle East intellectuals also argue that the
expansion of the rights of the individual,
whether those of adult or of child, have under-
mined the family in the West, and that they don 't
wish this o happen in their own societies. For
example, increased freedom of women to work
in the paid labor force contributes to secular-
ism, undermines the extended family, and leads
to more divorce. In lineage societies such as
those of the Middle East, the child is an impor-
tani link in the family 's intergenerational con-
tinuity, and therefore occupics a crucial space
in which the present is conjoined with the past
and the future. The primary social unit is the
extended family, whose size may vary from 20
to 200 ns up to an entire tribe. Conge-
gquently, the child does not asirong sense
of individuality. Instead, he or she feels part of
alineage proup. Here the social skin of Kinship,
rather than the individual 's physical skin, pro-
vides the boundaries of selfhood.

For example, legislation against child labor
or domestic violence, though clearly humane by
Western standards, also reflects a depersonal-
ization of the family by positing a new role for
the state as a defender of persons against their
own kin. With modemity (and Westerm human
rights), public bureaucracies on the one hand,
and the privatized family on the other, take over
the activities that formerly wert conducted
through relations of kin and clan. Thus most
members of developing societies are ambivalent
about modernity as they are about human rights.

In such societies, moreover, religionis a cen-
tral agency of child socialization, Ithas its place
in the home, in the ug, and in the Quranic
school. In today's Middle East, however, as in
many ing countries, the vast majority of
the population is under 25 and secular school-
ing is experienced by more and more youths,
including females. Moreover, urbanization, a
markel economy, and state bureancracies in-
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creasingly individualize personal identity.

Broadly expanded national and international

media such as radio (including the Yoice of
Amenca and the BBC), television, audio cas-

settes, films or CDs, and commercial advertis-
ing also are now part of the socialization pro-
cess of almost all vouths. All these changes bring

new ways for children and E PErsons to con-
struct identitics that are less dependent on the

circle of kinship. Hence they challenge older

ways of selfhood, sensibility, and social order.

Ag the Egyptian journalist and political figure,

Muhammad Sid Ahmed asked, "But which iden-
tity? Is it a liberal, modem identity? Then you "Il
have one definition of human rights. Is it a so-

cialist modern identity? That gives you another

set of values for human rights. Is it an Islamic

identity? That has totally different implications

for human rights” (quoted in Dwyer, 1991: 62).
Thus, many people in the Middle East, as else-

where, experience plural identities and speak a

Western as well as their own cultural language,

Or one might say that they suffer an excess of
selves. Kinship relations, the very concept of
the family, and the role of women, thus are un-

dergoing deep and rapid changes that generate

public concern and great personal anguish.

Hence, human rights discourse is received, re-

sisted, and adapted by persons of hybrid identi-
ties and shifting social positions, all of which
need 1o be understood in the light of larger pro-

cesses of state formation, global capitalism, and

national identity.

In sum, the encounter of local discourses and
international (largely Westem) discourses on
human rights has borne considerable intellec-
tual fruit and also has penerated much psy-
chological, social, and political tension, Even
though many Middle Eastemners are capable of
speaking a double discourse of human rights,
competition remains between the West and the
Widdle East, the global and the local, and mo-
demity and tradition.

IS HUMAN RIGHTS A NEO-
COLONIALIST DISCOURSE?

We have construed human rights as a West-
& con that is universalisiic and essential-
ist, as well as secular, legalistic and individual-
istic, We also have seen that both Western and
Islamic discourses of human rights are spoken
and intermingled in the Middle East. In this
context, are human rights another hegemonic
language of the West that core countries have
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forced peripheral countries to speak, much as
English has become the lan e of the global
economy T Or are human ri something other
or more than this? How can the debate on hu-
man rights in the Middlc East and elsewhere be
approached in relation to U.M. declarations on
human rights, childrens rights, and the rights
of formerly colonial countries and peoples? How
are the discourses of human rights used, by
whom, and in what contexts and with what strat-
egies for legal or social change?

Cme site at which these questions can be fruit-
fully addressed is the discourses and tensions
conceming women's rights, Westemn ideas of

ender equality are difficult to reconcile with
slamic law, which favors men in terms of in-
heritance, marrlﬁe, divorce and Clls-
tody, Yet, many Muslims assume a “separate but
ual” attitude toward women. As a Moroccan
scholar stated, “Women are equal to men in law,
bt they are not the same as men, and they can 't
be allowed to wander around freely in the streets
like some kind of animal ™ (Dwyer, 1991: 39).
Such attimdes vary by , country ethnicity,
and class; for example, bourgenis women in
Tunisia unanimously, and with the support of
the government, defend egalitarian Westem style
relations of family and gender against traditional
and patriarchal Islamic family law. As Islamic
societies are far from homogeneous despite an
aften common religion, language, and a shared
overlay of English or French, these tensions and
their anempted resolutions are differently dis-
tributed socially,

Both the need alien food " upon refugees with-
out regard (o cultural preferences, and for pre-
ferring televisual {and money-raising ) responses
1o disasters instead of fostering less dramatic
long-term development and training of refugee
populations to care for themselves (Brown,
1991; 22-24, 26).

Thus, the behaviors of international medical
assistance and human rights groups may be
viewed in ly co ing wavs. One the one
hand, their field representatives oflen risk their
lives in the canse of human rights, fighting in-
justice and urging govemments (o reat citizens
fairly. On the other hand, they arrogantly claim
1o know the truth aboul cultures other than their
awn, they seek the spotlight; they take conirol.
Do they perform humanitarian acts that serve
the cause of decolonization by berating and ex-
posing govemnments for using starvation and dis-
case as weapons of war against pans of their
own populations? Or are they themselves neo-
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colonialists?

Frantz Fanon { 1965) explored such questions
in his writing about colonial Algeria. Fanon de-
scribed the difficalty of practicing medicine
there since racism, colonialism, humiliation,
and Western medical science all had been in-
troduced together and could not be separated in
the minds of patients. Fanon offers a chillin
impression of “the disinherited in all parts o
the world [who] perceive. . . life not as a flow-
ering or a development of an essential produc-
tiveness, but as a permanent struggle against
an omnipresent death. * Their "refusal or rejec-
tion of medical treatment [was] not a refusal of
lifie, but a greater passivity bifore that close and
contagious death” (1965:128).

Patients needing treatment would resist be-
ing hospitalized until no hope of recovery re-
mained. If they died, which was usually the case,
their family members who had urged treatment
would feel guilty and return to iraditional ways,
which would thereby be strengthened. Patients
who reluctantly agreed to treatment would of-
len remain unresponsive; doctors would become
impatient, and eventually behave as veterinar-
ians treating animals, rather than as physicians
treating human beings. Patients rarely followed
instructions re medications, taking themn
all at once or never. Thus patients often returned
to the medical Facility, if at all, much worse than
they had been on the first visit, The colonial
relationship caused the patient to “mistrust. . .
the colonizing technician * (Fanon, 1965: 121-
129,128). We are lefi to wonder how much pa-
tients’ perceptions of the French Doctors With-
out Borders of today parallel those held of
French doctors in Algeria of the 1950z

The colonial ideologies of white-man 's bur-
dien, manifest destiny, or dvilizing mission per-
petuated an unconscious acceptance of the in-
herent ightness of conirol over “native” groups
by their conguerors. As this ideology, backed
by colonial force, has been dismantled, local
privileged groups have sought 1o build or re-
build other ideologics of domimation to their own
specifications. Whether these groups be clites
or bourgenisies, leaders of popular liberations
fronts, or members of a majority race, ethnicity,
or religious group, they arc often assisted (or
restricted) by the former colonizers through dip-
lomatic pressures, withholding or granting aid,
credit ur trade, or even military intervention.
Thius neo-colonialism replaces the hopes of revo-
lutionary independence.

Areintemational aid and human rights agen-

cies complicit in the neo-colonial endeavor, not
through direct economic or political contral, but
through superior authority that accompanics
greater knowledge and other resources? [s for-
eign medical or development assistance inher-
ently neo-colonial in that it places the helper in
a superior position? Is the use of international
media by aid groups another means by which
they control events in former colonies?

REJOINDER: HUMAN RIGHTS ARE
MORALLY UNIVERSAL

The rejoinder to this critique is that human
ﬂ;hts are absolute and universal. Thus, in this
view, the social sciences, especially anthropol-
Ogy, as well as in-country elites, have helped
neither themselves nor their publics by cling-
ing to an absolutist cultural relativism and a
skepticism regarding universal human rights.
For example, in the 1940s the American An-
thropology Association rejected the p
UM Universal Declaration of Human Rights az
an expression of Westem imperialism unsuited
for non-Western cultures (see Sandall, 2000,
Washburn, 1987, Hatch, 1983). In so doing,
“anthropology seemingly condoned practices
such as female circumcision, killing of s
“witches,' and cven ‘necklacing' of factional ri-
vals. . . . Anthropology also lost credibility by
its active support of tolalitarian regimes that
opprassed their own citizens. In a century com-
ing to a close in which g 100 (00 DO
people have been killed in wars, and in which
there are now, according to the Untied Nations,
23,000,000 people classified as external “refu-
gees”, and another 26,000 00 as internally dis-
placed persons, anthropology has been hard put
1o justify its celebtion of the integrity of ethnic
groups and their ‘cultures’ as opposed to the as-
rirat'n:rrls of individuals within such cultures to

if, liberty and property against those " who seek
to deprive them of such hopes (Washbum, 1995:
1-2),

The politically engineered mass slanghter of
‘incorrect” groups and persons in Cambaodia,
“gthnic cleansing* in the former Yugoslavia, and
genocide in Rwanda and Burundi have made a
mockery of the belief that such practices are ex-
pressions of integral indigenous values and
therefore, in the name of respect for cultural dif-
ference, should be exempt from international
concern, or even intervention. Indeed, if the role
of cultural relativity were applied consistently,
it would require that elites of particular coun-
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irics show as much respect for infernal differ-
ence and dissent as many cultural relativisis
insist should be shown intermationally to differ-
enl nations and their hegemonic domestic cul-
tures. But elites of newly forming states often
dio what they accuse Westerners of doing: They
colonize and oppress minority cultures, but at
the demestic rather than ai the imlernational
level, That is, they posit an cssentialized
“national culture " {usually that of their own eth-
ni¢ or religious group) and persuade or coerce
cvervone clse to conform to it in the interest of
state-building and national solidarity.

Thus, under the rubric of altruism or cultural
sensitivity, many Western social scientists and
Third World intellectuals and elites tuned the
Other into a homogeneous bloe, destroying, or
at least devaluing, their plurality of cultures,
thereby depriving the peoples of former colo-
nies dignity and democracy because these were
thought of as “Westem” (Finkielkraut, 1991: 75-
T75). For example, conservatives like Alain
Peyrefite, as well as leftisis like Jacques Vergés,
both overlooked Mao Zedong's despotism in
favor of the unigue grandewr of China's
“tradition” (Viergés, 1990: 82). In a similar spirit,
many essays in the Anthropology Newsletter re-
wveal how anthropologists” liberal ideology of-
ten expresses a greater concern for the cultural
autonomy of nations and their dominant elites
or ethnicities than for the subgroups and indi-
viduals of which they are constituted. For ex-
ample, Ellen Groenbaum (Newslerter 36, 5, May
p. 14} of the Association for Feminist Anthro-
pology, expresses unease with discourse of uni-
versal human rights, even regarding female
penital cutting, because such discourse “sound[s)
like cultural imperialism. * Similarly, Carolyn
Fluchr-Lobban (1995) asks “What autherity do
we Westerners have to impose our own concept
of universal rights on the rest of humanity T "

In respemse to this type of thinking, some
social thinkers, from conservative Wilcomb
Washburn to left-leaning Edward Said, havere-
jected a simplistic or absolotist relativism, They
argue that such an exreme relativism tends to
isolate and essentialize the topic culture and
thereby overlook the various ways that persons
and groups within indigenous cultures or third
world countries get marginalized, punished, or
killed for views, actions, or identities that differ
or dissent from the norms supporied by the elites
of their societies (see Tumer and Magengast,
1997, Sjoberg et al, 2001). Moreover, exireme
cultural relativists rarely notice how specific cul-
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tures are almost always deeply enmeshed with
other cultures, nations, and global processes. For
example, few social scientists foresaw the col-
lapse of the Soviet Union, or anticipated that
Chinese students would demonstrate for democ-
racy in Tiananmen Square carrying on their
shoulders a Statue of Liberty/Godess of Free-
dom, For most anthropologists, these changes
were a great surprise, much as the “anti-Com-
munist” ethnic massacres p trated by the
enile Balinese in 1966 astonished Clifford
{Washburn, 1995: 9). In each case, so-
cial scientists failed vo adequately recognize the
full significance of individuals and sub-groups
within a culture, and how fast such cultures of-
ten can change in response to inner contradic-
tions and external influsnces,

Indeed, the very existence of tens of millions
of refugees, displaced persons, plus millions
morewho have been killed or would flee if they
could, suggests that almost all societies and na-
tions are culturally heterogeneous and that cul-
tures repress as well as integrate or, more pre-
cisely, that they integrate through repression by
defining certain persons or groups as Other and
dealing with them accordingly (Brown, 1996,
1993). This phenomena appears to be nearly
universal, especially for larger social-orders-in-
formation such as nations. Indeed, to the extent
that the modern nation state is a reality, or at
least a normative model, fnrmustpe%{esufme
garth, s0 should be human rights. This is be-
cause an institutionalized respect for human
rights is the major profection against govern-
ments and majority cultures that would be des-
potic (Mayer, 1988; Over, 1999).

Further, and con to the stasis of most
anthropological time (Fabian, 1983), cultures
change, today often rapidly, through hybridiza-
tion, migration, overseas cducation of elites,
forced or voluntary imports from other culiures,
international commerce, immigration, intermar-
riage, and the creation of new ethnic catego-
ries. Indeed, globalization generally pushes cul-
tureg toward the universal and away from the
particular, whether in terms of capital transfers,
rock music, or human rights, thereby eroding
the very co of unique cultures to be de-
fended, and tituting little by little the con-
cept of individual choices, values, and rights
within the comtext of an evalving and contested
national and global society. These phenomena
need to be recognized as a research topic for
social scientisis, and as a moral challenge for
individuals and peoples everywhere,
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TOWARD A RESOLUTION AND
CONCLUSION

Modern individuals, markets, and nation
states mutually engender sach other, For ex-
ample, modem Western states constiuted their
citizens by constitutionally puaranteeing their
civil rights, just as citizens ideally create their
states thro constitutions. Thus the central
problem of Western political thought and prac-
tice for the past three humdred years has been
the conflict between the individual and the state.
John Stuart Mill noted that the first stuggle for
liberty was against the authority of other indi-
vidua]ls. a struggle between the ruled and the
rulers. Bui with the initiation of democracy, ar-
gucd Mill, the ruled became the ralers, and lib-
erty now needs to be protected against the tyr-
anny of the majority, We still wse Mill 's termi-
nology, but today liberty and authority have en-
iered into a new, third, relation. The rapid
growth of the state seems at once (o overwhelm
the individual evenwhile creating the individual
citizen as a legal agent and providing the con-
ditions for his or her existence. Morcover, we
are now more aware of how we are all formed
by the cultures, societies and states of which we
are a part, and how different societies influence
each other 1o form a potentially more cosmo-
politan humanity,

This circumsiance rresenls ncw challenges
for the legal and moral redefinition of the per-
zon and, hence, for human rights. A conlempo-
rary challenge for the external, legal determi-
nation of the individyal is to extend human
rights to people in alf states. Such legal rights,
with the modern nation state itself, have existed
formally for less than three hundred years. In-
desd, most of the 200 states of the world are
small or weak, have existed for less than a cen-
tury, and have few legal guarantees or enforce-
ment of human rights. The challenge for the
internal, moral determination of the individual
is to overcome the alienation of persons from
their political institutions, These are new prob-
lems for a new kind of individual, and not only
in less developed countries (McKeon, 1985:
535), We all nezd forms of self-government that
are more rooted in local communities and that
nevertheless reach toward more universal con-
ceptions of ourselves as citizens of a common
waorld, In this sense, we all need to be both more
local and more global, becanse most modern na-
tion states are both too large and too small. They
are too large W provide a communal context for

the enactment of moral agency in public life,
as the alienation in rich countries and the defi-
cit of democracy in poor ones shows, But, as
suggested by dilemmas and tensions over hu-
man rights, the nation state also is too small 1o
puarantee global peace and justice.

Thus we continue (o pursue universals in
hopes of overcoming radical relativism and
showing the unity of humankind, a unity that is
aprecondition for both interpretation and theory
in the human sciences themselves. But in thiz
ver:.ripu.rsuiL as conducted in comparative stud-
ics of religion, anthropology, philosophy, or his-
tory, we discover a variety and relativity of hu-
man experience that undermines our presuppo-
sition of a single world contained and shaped
by a universal human Being. This logical co-
nundrm has become practical: Today we are a
commen humanity because we share the com-
mon fate of possible nuclear or ecological anni-
hilation. But we live in very different worlds
The premodern diversity of peoples gave the
possibility that one of them would emerpe as
stronger, and so impose its world on the others
And once the world as a whole was seen as a
coherent cosmos, it was then possible without
great danger to tolerate distinet subrealms within
it, each with its own style of being (Gellner,
1985: 75). This was the case with carlier Ro-
man and Islamic empires. But such centers did
not hold, and today the situation is exactly re-
versed. We are more than ever bound together
materially but, because we lack a shared moral-
political order, our competing worlds face each
other with mutual intolerance. Atthe same time,
the very scarch for cross-cultural understand-
ing prﬁﬁnse its uw';lpuss.ihjlfhtjr; that is, even
while revealing great diversity, the co tive
social sciences must assume that m no
matter how different they appear, can be made
intelligible to persons different from themselves
through a more general if not universal lan-
guage, Indeed, the social sciences present them-
selves as a set of languages so privileged,

In this light we may ask what cultural world
would best ensure human survival and at the
same time foster human diversity and dignity?
There have been transformations of worlds in
the past, For example, Christianity 's movemeni
from “tribal brotherhood to universal otherhood "
provided a larger conception of the human lor
the larger Roman Empire, much as the modern
idea of citizenship extended the frontiers of hu-
man compassion beyond the feudal estate and
into the emerging nation state (Melson, 19699,
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Likewise, the ideal in Buddhism of compassion
for aH sentient beings, the concern for the har-
mon¥ of man and nature so evident among all
primal societies, and the almost forgotten ideal
of stewardship in Christianity, all point in a simi-
lar direction, P s the movement for human
rightz, though largely Western in origin, projects
such an ethic of human survival with both di-
virsity and dignity,

Few modern persons operate within a moral
universe without invidious distinctions between
politics and ethics. Thus most contemporary
discussions of ethics, such as human nghts dis-
course, lake as obvious the need to distinguish
talk of cfficacy and falk of norms, Moreover,
such discussions generally assume that efficacy
is the domain of reason, science, and expertise,
whereas ethics is a matter of revelation, opin-
o, or emotion. This bifurcation has a number
of dimensions. One of them is an assumption
central to the positivism of much social science
- that science 15 exempl from cultural relativity,
because scientific rationality is independent of
its social contexts. Hence, it is thought that the
standards used to evaluate the truth of theories
or facts are incommensurate with our personal
or subjective moral feelings or intentions. Still,
in this modemn, largely Western view, we have
to act cven when we can not know with rational
certainty what o do or why we should do it.

This incongruence creates an aporia or gap
between the dual absolulisms of scientific real-
ism and cthical dogmatism, It is a space within
which a critical human rights discourse can re-
gain a dialectical, deliberative function. Thus,
rather than focusing on the impossibility of to-
tal objectivity or universalism, it may be more
fruitful to understand the conditions in which
statements or actions are nonetheless accepted
as having general or transculmral validity or
legitimacy. We believe that a discourse of hu-
man rights, if practiced in a critical and reflec-
tive mode, helps to identify and 1o create such
conditions, Indeed, the place of moral judge-
ment is preciscly in the aporias between data
and interpretation, between action and reflec-
tion, between the universal and the local.

The point is not simply to blast either uni-
versalists or relativists for being dogmatic, but
to ¢xplore the practical cons ces of both
rhetorics in specific seitings, In a time when
competing dogmatisms proliferate in deadly
competition, critical human rights advocates

i assess the actual practices that flow from
cach of them. Indeed, the very debate between
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universalists and relativists suggests that today

our sense of reality is far from stable, that we

are seekers of certitude at the graveside of God.

This is no less true for religious raditionalists:

When they are self-consciously “wraditional,®
when they use “tradition” instrumentally, they
are no longer raditionalists. This metaphysical

unease marks our rmnnal alienation from both

the Eden of absolutism and the dynamism of
modernizing and postmodernizing cultures, ¥et

the surplus of signification that generates our

doubt also provides a vast potential for destruc-

tive creation.

Usually we are realists about our own cul-
tural certitudes and relativists about those of
others. Perhaps this appareni arbitrariness is
instead a necessary feature of discourse itself,
because to make (or critique) any assertion re-
quires us (o privilege the position from which
we are making it. Thus Pfohl (1977) relativizes
the term “discovery™ in his analysis of "The 'Dis-
covery' of Child Abuse," but he invests realism
in the concept “child abuse," although this term
and the terms “child" and “abuse” could casily
be relativized by examining their “discovery™
ithat is, their rhetorical invention) earlier in his-
tory. Woolgar and Pawluch (1985 call this pro-
cess of manipulating the bo between rela-
tivism and realism “ontological germymander-
ing,” which is true; but also a fruwism because
such germrymandering is impossible to avoid. In
order for us o make any claim, we inevitably
must privilege the discourse assumptions from
which it is made, at least for that momeni.

Universalists often invoke evils such as tor-
ture, as astop on relativizing analyses. “Torure
is a violation of human nghts, plain and simple! ¥
But moral truths do not come already labeled
and categorized in lan g. They need to be
articulated in order to become public moral
facts-the way that slavery-is-evil became a moral
fact for most of humanity only in the past cen-
tury or two. To forbid inquiry into this £55
does not contribute to its advancement. Indeed,
such a strategy prohibits the very discursive
practices of which democratic communities are
made. In this context, the segregation of sci-
ence and ethics becomes untenable, and the pre-
sumed value neutrality and privileged autonomy
of scientists and their pairons is delegitimated
not only as irrational but also as immoral
[Brown, 1998).

In contrast to such dogmatism, a consciously
reflexive, critical mode of human rights dis-
course arguably is itsell an ethical practice. Ina
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period of deep moral disorder, as Alistair
MacIntyre (1981) insisted, ill is not possible 1o
do ethics or human n,ghls course by argu-
ment because the partics in conflict do not share
commensurate intellectual wraditions in which
persuasive discourse could be rationally framed.
[n response, we suggest that the very stuggle
fior human rights, and the practice of a critical
human rights discourse, help to create the pos-
sibility for their becoming such a tradition. Thus,
we um toward a reflective human rights dis-
course as iiself a mode of creating a rational
ethical tradition and community, and not just to
produce a critique of neo-colonialism or a list
of universal moral precepts, Instead, the very
practices of ranslation and interlocution, and
of political and rhetorical critique and recon-
struction, are themselves acts of social and moral
creation, closer o an initiation riwal than a
philosophic reatise.

By engaging in the actual practices of hu-
mian rights discourse (sometimes at great per-
sonal cost) we communities in which
felicitous conditions for enacting human rights
are fostered, This is because the practices of such
an open discourse encourage us to pul our own
chenshed views ai risk and 1o recognize the ra-
tionality and humanity of persons whose ideas
and values may be radically different from our
own and who, indeed, may wish lo silence us.
Thus we also are encouraged 0 recognize the
paradoxical nature of our very pursuit, the fact
that the affirmation of human rights includes
the bringing them into question. Human rights
are made real in our very quest to defing and
advance them.
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