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ABSTRACT This report concenlrales on the major
challenges for land reform in Owagwa, a former South
Adrican homeland. In order to understand the nature of
these challemges, o is deemed necessary to provide a
broad everview of land and tenure rights in South Af-
rica and 1o give o historical perspective on (hwagwa.

INTRODUCTION

Land reform had a high priority for the so-
called Third World coundries when they became
de-colonized and independent. Attitudes in this
regard, according to Mair (1984: 55), have been
greatly influenced by the Marxist’s view that
poor and land-less peasants were exploited by
colonial capital and rich, well-off landlords. The
basic intention of land reform, therafore, is the
raising of the standard of living through the re-
distribution of land.

South Africa developed its own paradigm (=
apartheid) of how to deal with land tenure over
decades and has an unmatched history in this
regard, The Matives Land Act, 1913 (Act 27 of
1913 and the Mative Trust and Land Act, 1936
(Act 18 of 1936) were comerstones of a system
of white supremacy: The 1913 Act, for example,
resulted in only 10 per cent of South Africa be-
ing reserved for Africans (the so-called MNative
Reserves / Bantustans / homelands) and was
brought into force in order to subordinate the
interestz of African farmers to those of white
farmers and to establish and sustain supplies of
cheap Alrican labour for (white) mining and re-
lated industries. The 1936 Act, on the other hand,
gave powers o a Mative Trust to purchase land
in order to increase the size of the reserves,

The apartheid government denied Africans”
properiy rights in “white” South Africa and re-

settled (by way of forced removals) more and
more Africans in the reserves?. The reserves
soon became overcrowded (in human and ani-
mal populations) and underdeveloped in respect
of resources and infrastruciure (Slater, 1998: 2).
The traditional system of African land tenure (a
patriarchal, communal system which does not
make provision for tenure rights for individual
and women —cf. Jeppe, 1980), was enforced by
the apartheid government in the reserves,

In response to the loss of millions of hect-
ares of African farmland, the African National
Congress (ANC) in its Freedom Charter of 1955
proposed that in South Africa those who worked
the land should own it, In 1994 (after the first
democratic elections) the ANC government’s
position on land was set out in their Reconstruc-
tion and Development Programme (RIJP ), This
suggested that a national land reform progra-
mme should be the central, driving force of a
programme fior rural development®, Furithermore,
it is suggested that any land reform progra- mme
must aim to support the poorest of the rural popu-
lation and must recognise the specific difficuk
tics women faced in obtaining land.

International experience has shown that land
reform is a risky endeavour with unpredictable
consequences and that different sitwations of
land reform require idiosyncratic methods
[ Atkinson, 1998: §). With reference to this, the
purpose of this contribution is to focus on some
of the challenges o land reform in Orwagwa -
one of the former South African reserves.

The data under discussion represent the find-
ings of a multidisciplinary research team, which
did research for the Department of Land A ffairs:
Free State on land reform in Qrwagqwa during 1998,
The Department of Anthropology; University
of the Orange Free State was responsible for the
management of the project. The research team
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was requested to conduct research on people’s
views on the ongin, nature and contents of land
rights, their access to land, views on and sup-
port for land reform and demands for specific
land necds.

Different techniques of data collection were
used: Participatory Learning and Action (PLAJ,
a socio-economic survey®, consultation by a le-
gal expert’, workshops, interviews and literature
studies. In order to ensure ownership of and
responsibility for the project, a participatory ap-
proach was followed which, inter alia, maintains
that the Qwagwa Land Development Forum
(QQLDF), which represents a variety of local
stakeholders, was re-activated. The QQLDF was
consulted regarding the planning of the project,
while the findings and recommendations were
discussed in workshops, Arca Committees were
also established in each research area to assist
in the research and to ensure that local channels
of communication were opened, Findings and
recommendations were discussed in -vorkshops
with these commitiees and members of the com-
munities. Research communities were selected
in order to reflect a wide range of communities,
land use types and distinct land tenure areas.
Information provided by Cole (1997) served as
eriterion in this regard.

BACKGROUND TO QWAQWA

Some sense of the history of Qrwagwa is nec-
essary in order to understand the situation in
the late 1990s. Qwagwa is located between
Lesotho, the eastern Free St%tc and KwaZulu-
Matal (+ berween 28 30'5 & 28 43'5 southern lati-
tude and 28°40 & 2970 eastern longitude). This
area was occupied consecutively by San (Bush-
men), the Kgolokwe of chief Oetsie (1838-1861),
the Bakwena under Paulus Mopeli (1867-) and
Koos Mota and his Batlokwa tribe (1875-). To-
day there are 10 tribes: 3 under the Batlokwa
Paramount Chief and 7 under the Bakwena Para-
mount Chief (cf. Ross 1930 and Van Aswegen
1968 for more details on the early history).

Right from the beginning, according to
Murray (1998; 4), there was considerable pov-
erty, an acute shortage of arable land, land ero-
sion and congestion in Qwagwa (as pointed out
by the Beaumont Commission of 1913 and the
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Matives' Economic Commission of 1932). The
main reason for the aforesaid situation was the
constant population influx, which stanted with
the evictions of Africans (in terms of Act 27 of
1913) from white—owned land in the adjoining
districts. Until 1970 the population increased
steadily reaching 25 334 that year. Since then (in
other words during the peak years of apartheid)
the increase in population numbers has been
dramatic. Although the South African govern-
ment enlarged the area to 1 580 km?® between
1970 and 1988 (a number of “white farms™ were
expropriaied in terms of Proclamation R131 of
1984, Proclamation R216 of 1985 and Proclama-
tion R131 of 1988, Qwagwa's greatest dilemma
iz that the available land and the state of eco-
nomic development could not accommodaie or
sustain the population: In 1985 there were 213020
people living in Qrwagqwa which by 1991 grew by
a further 130000, representing a growth rate of
4900%% (Bonti-Ankomah, 1998: 7). It is estimated
that the lation density in 1991 was 725 per-
sons per km', while reside!'nlial density was be-
teeen 5 to 14 units per km', In 1995 Krige esti-
mated that Qwagqwa contained 13% of the Free
State population on = 1 per cent of the total
surface land. By 1996 Qwagwa had an estimated
population of 554 £72 people.

Apart from the influence of the political
economy of apartheid, the following factors,
according to Krige (1995), also contributed to-
wards the population explosion during the 1990s:
people returned following the retrenchments on
the {gold) mines of the Free State; ex-farm work-
ers preferred to migrate to Qwagwa; and people
in violence-stricken urban townships took ref-
uge in Crwagwa.

The massive population influx of the past
three decades transformed Qwagwa and had a
decisive influence on livelihoods. A small, rela-
tively rural population that was able to sustain a
livelihood {albeit precarious) through arable cul-
tivation and grazing of livestock was swamped
by very large numbers of immigrants. The un-
employment figure in Qwagwa is particularly
high; nearly 70 per cent of the people who are
formally employed work outside of Qwagwa;
women (because of their participation in agri-
culture) are dominant in the work force within
Qwagqwa; there are large proportions of children
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and old people in Qwagwa; agricultural arcas
were in the past encroached on by the newcom-
ers, because they could not be accommodated
in existing residential areas, and there is virtu-
ally no agricultural land left. Potential arable land
for agriculiure is estimated at 18 per cent of which
£ 10 per cent is already occupied by informal
settlements, while more than 80 per cent of the
present vacant areas can only be utilized for ex-
tensive grazing (Van Zyl, 1998: 9).

CHALLENGES FOR LAND REFORM

According to Bonti- Ankomah (1998: 27) less
than 0.5 per cent of the total available private
land in the Free State has been redistributed to
disadvantaged people since the land reform
programme was implemented by government.
Although it was not a specific objective to in-
vestigate why the redistribution of land is not
being addressed in an effective way, the follow-
ing factors contributed towards the problem in
Owagqwa and needs anention.

Different Land Tenure Systems

A variety of landowners and tenure systems-
where different processes of land reform are
under way - can be identified in the *0ld"” and
the “New™ Qwagwa. This unnecessarily con-
tributes to a complex and difficult sitation, while
a unilateral tenure system will expedite land re-
form and should therefore be effected as soon
as possible. The following examples can be given
in this regard:

* Former state farms: This land is mainly tar-
geted for redistribution and for the develop-
ment of individual small-scale black farm-
ers with title to individuals,

» Phuthadijhaba (TLC): Land in thiz case is
owned by individual owners, and as the town
is ringed on all sides by informal settlements,
the pressures on land are high, and, associ-
ated with that land tenure, conflict is also
high.

*«  Qwagwa National Park: A land reform pro-
cess has been started in the park and it has
been agreed in principle that the tenure rights
of the park residents should be safeguarded.

s *0O1d” Qwagwa: The traditional land tenure
system is one where the land is vested in the

tribe in communal ownership, and individual
ownership cannot be obtained. The respon-
sibility of allocating land is vested in the chiel
and a PTO to occupy the land (in other words
use-rights) is issued to the (male) head of a
household and is inherited uailineally. The
communal areas are available (in principle)
to all members of the tribe and are most of-
ten used for grazing purposes - cf. Sheddick
(1953) and Strydom (1985) for detailed de-
scriptions in this regard.

Land Conflici

Land is a valuable, but scarce, asset in
Qwagqwa that affects the everyday livelihood of
the people. All the research reports reveal strong
possibilities for land conflict, which has to do
with power relations and struggles. Different
types of confiict can be distinguished. Firstly,
there is conflict between tribal chiefs (and‘er
headmen) and their subjects. Allegations were
made of personal enrichment and nepotism by
tribal chiefs (and/or headmen). It has to do mainly
with the allecation of grazing and cultivation
land, and the management of natural resources,
most notably firewood, water, wild vegetables
and medicinal plants. It must be borne in mind
that natural resources are limited (water, for gx-
ample, will only be sufficient until the yvear 2010)
and are under severe pressure due to 100 per
cent overgrazing and uncontrolled peri-urban
sprawling (Van Zyl, 1998: 46). As a possible so-
lution, the research suggests that the role of
chiefs (andror headmen) needs to be regulated,
but not completely excluded in the rural areas,
and that community members who need access
to resources must have a say in allocations,

Secondly, there is conflict between the tradi-
tional leaders and the elected leaders of the Tran-
sitional Rural Couneil, especially regarding the
allocation of residential sités and land earmarked
for development. In order to integrate develop-
ment planning, to determine service standards
and to provide infrastructure, the aforesaid fune-
tions need to be placed squarely in the ambit of
locally elected authorities,

Conflict, thirdly, also exists because differ-
ent individuals/parties lay claim to the same
portion of land. The removal of fences, the fact
that not all boundaries have been surveyed, the



290

invasion of land by informal settlements and en-
croachments on agricultural land, including graz-
ing areas, have made the issue of control of land
a matter of urgency.

Idividual Freekold Title

LUnder colonialism and apartheid, various re-
strictions were placed on the land rights of Afri-
cans. Mot only were they prohibited from own-
ing or leasing land in the so-called “white™ ar-
cas, but even in the reserves their rights and in-
terests were insecure, Major problems in this
regard were the lack of adequate administration
to support communal land rights and chiefs who
claimed the power to alienate land to outsiders,
The overwhelming concemn of the research com-
munities to have greater control over their own
destiny must be seen against this background.
The principal method by which they believe it
can be achieved 15 by means of individual title
deeds (freehold ownership). Many respondents
regarded it as the first step to an independent
way of existence. However, it cannot be as-
sumed that the mere ownership of a title deed
will necessarily bring security or economic
progress. [t remains, for example, to be seen - as
long as “economic determinism is the final in-
stance™ - whether the poor, s.nall landowmer will
keep his land:

* Financial institutions are unwilling to lend
maoney for the purch#se of properties in -
ral areas (mainly because people live below
the affordability criteria that may be imposed
on land as an asset to access credit),

+ There is (given the apartheid history) no real
formal land market in Qwagwa. The PLA
research showed that people want to take de-
livery of the land they live on at the moment,
rather than indulge in the “luxury™ of land
market speculations. For this reason, it is not
clear whether the land has any value beyond
its immediate use as a residential site and
provision of a social security and welfare net
for retrenched and unemployable members
of the household.

Property rights are basic human rights (i.e.
to possess and enjoy the benefits of the land)
that will help bring about social and political
security and must be secured from arbitrary ac-
tion of alienation by the state, private institu-
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tions or any other body,
Tradivional Constrainis

Certain traditional impedimenis and practices
prevent certain individual community members,
especially women, from enjoying the basic hu-
man rights as provided by the South African
Constitution. Traditional (i.e. patriarchal and
communal) tenure systems, customary marriage
and inheritance laws have restricted women's
access to land, Equal rights in land for women
are not only a constitutional obligation, but are
egsential for the redistribution of land i terms
of socio-economic perspectives. Women are the
ones faced with most of the hardship regarding
the tilling, cultivation and utilization of the land
and its resources, while they also shouwlder the
care of children, the old and the infirm, but with-
out access w adequate social services and eco-
NOMic opporinities,

The majority of people who attended the re-
search workshops were women, which empha-
sized their role and interest in land and economic
matters. The beneficiaries of land reform projects
could therefore not exclude women. However,
the current land reform programme does mol
seem to be addressing gender issues in an ef-
fective way - women remain a hidden and disad-
vantaged category. From government statistics
it seems that only 4 per cent of all beneficiary
houscholds, at all phases of the redistribution
programene nationally, are headed by women
(Bonti-Ankomah, 1998: 28).

Lack of Information

Mair {1984: 62) stresses the importance in
land reform of access to sources of information.
Significantly, most people in Qwagwa had not
heard of the government's land reform until the
research actually began. In this regard, it must
be borne in mind that, given the long history of
the apartheid government's oppression and top-
down style of governance, community members
over the years have adopted a wait and see atti-
tude and passive forms of resistance and are in
general suspicious of government projects.

The study pointed out the importance of en-
suring that people are well informed about the
process of land reform in general, as well as about
the specific options available to them. Before
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any final choices are given to , they must
be completely informed about all the legal and
economic implications, as well as the benefits
and the disadvantages of their decisions. Infor-
mation will also ensure the participation of com-
munity members (especially women) in land
reform programimes,

CONCLUSION

In an area like Qwaqwa (which is completely
overpopulated and where there is, technically
speaking, no open land available) there are no
quick fix solutions for land reform. However,
resolving land conflict, the upgrading of exist-
ing informal settlements and the co-ordination
of the large number of role-play=rs, which makes
implementation extremely difficult, seem to be
apparent starting points,

Land reform in itself will not bring about the
much-needed solutions to economic problems
and should therefore not be seen as an activity
in isolation from other aspects of development.
Although, until now, attempts to integrate land
reform with other aspects of development have
not been very successful in Qwagwa, strategic
planning on development, on a comprehensive
urban planning policy, on the role of women and
on land use are needed.

It is difficult to link the specific outcomes of
a project (¢.g. the use of redistributed land) with
the project impact (the long-term effect of the
project on the well-being of the beneficiaries as
well as the broader community in which they
live). Although land reform should be regarded
holistically, one aspect that needs attention in
Qwagwa is community participation, which is
not yet an established procedure,

NOTES

| Terms such as “Matnve™, “Bantu®, “whiles", elc. &e used
in their historical context and consequently the titles of
acis are used as they were promulgated.

2 Hisestimated that morne than 3.5 million Africans were
foreibly removed and relocated in the reserves between
1960 and 1980 ({Bonti-Ankomah, 1998: 7).

3 The RDP can be described as an integrated socio-
cconomic policy framework which seeks o mobi-
lize the peaple and the country's resources toward
the building of a democratic. non-racial and non-
sexisl fulure.

4  The South African land reform programme rests
on three elements: land redistribution, land restii-
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tion and tenwre reform.

The Free State Rural Commiites (FSRLUC) did the
PLA work and the primary objectives were as fol-
lows;

To examing the various leasehold arrangements
that have been amrived al, the land registration sys-
tem and the administration of the same.

To look a1 ways in which prodection in law can be
Egiven to communities to uphold their land rights.
Im this regard it was necessary to identify tradi-
tional, customary and legal impediments and prae-
tices that prevent certain community members,
especially women, from having full and indepen-
dent tenure righis.

To determine how to convert traditional, commu-
nal land use to individoal ownership.

Dr W, F. van Zyl of the Departmenti of Geography
of the University of Qwagwa (Uinigwa) conducted
the soclo-ecomomic survey. The basic purposes
WETE!

To collect statistical datas on socio-economic con-
ditions  of households.

To provide information on the income, agricul-
tural and livestock activities of households.

To collect data on present and future land access
and needs, as well as perceptions on land reform.
Ms T. Strydom of the University of the Orange
Free State was responsible for the Legal and Insti-
tutional Report. She investigated:

various | temure oplions;

land allocation and control; and

The salving of conflicting interests.

The following areas were selected:

Mabolela: This is a formal settlement of densified
mixed housing and falls under the authorily af the
Mabalela Tribal Council. It has an estimated popula-
tion of 1 256 households, giving an estimated popu-
lation of up e 6 280,

Mphatialatsane: This is a semi-rural settlement in
the extended Phuthaditjaba {the capital of Qemqgwa)
and has an estimated population of 900 house-
haolds,

Ha & : This is & peri-urban settlement of
densified mixed housing in "0’ Qwagwa, The popu-
lation is between & 000 and 10 DM and part of the
area has been mvaded by informal occupation, which
has created conflict armongst the different sections
of the population.

Mandela Park: This is an informal wrban settle-
ment of an estimated 835 households (with a popu-
lation of 4 275} in the south of the extended
Phuthaditjaba. Settlement includes land allocation
by the local government and the tribal authority,
as well a5 informal occupation, There is substantial
conflict between the different types of occupanis,
exacerbated by high densification, sub-standard
housing and poor socio-sconomic conditions.
Teheseng: This is a rural settlement in *Old"
Creagqwa; it is situated in the area of jurisdiction of
the Batlokwa Trikal Council, and is more tradi-
tional in nature,

This enlarged area is known as “Mew' Qrwagwa, while
the term “04d" Qwagwa refers o the original area
thal was established as & South Sotho homeland (in
terms of Act 27 of 1913 and Act 18 of 1936) on &
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458244 ha piece of land in the original district of
Witsieshoek.
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