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ABSTRACT This paper reviewed the perceptions of principals responsibilities in-loco-parentis in Nigerian secondary
schooals, using the theoretical method, applied precedent cases and administrative examples. This work also suggested
that possible modifications may be needed especially where past laws of operations have been revised. This approach
could alow for more harmony among parents, students, teachers and principals, in assuming a peaceful teaching and
learning atmosphere, thereby discouraging unnecessary litigations based on unreasonable rules and regulations.

INTRODUCTION

The term “in-loco-parentis’ is a Latin
derivative, which means “in place of parents’.
When viewed in a student’s affairs context, the
concept is understood to mean that the school
stands in place of the parent or guardian (Nuss
1996). Debate may rage about the degree of
parental involvement in school affairs, however,
in-loco parentis has historically been an element
of students’ affairs practice. It is universally
acknowledged that principals stand in-loco-
parentis to students, with corresponding
privileges and responsibilities which they carry
out on behalf of parents. The doctrine of in-loco-
parentis applies “in place of parents’, principals
having some rights and duties of parents. It is
recognized that in terms of expressed contract,
teachers, tutors, principals or principals have
responsibilities of parents within and outside the
school. This obligation is that while children are
in schools, principals are made to assume thefull
responsibility of caring for the students (Akiri
1990). This full responsibility assumed by
principals and teachersis known as ‘ the doctrine
of in-loco-parentis' . Onthisbasis, principalshave
afull right to mould thechildrens moral character,
assist them in mental and physical development,
and cater for thefostering of the spirit of national
consciousness in the children, who are in daily
attendance in primary and post primary schools
(Benddl State Gazette 1988).

However, the right of principals in-loco-
parentis is not absolute when considering the
control they have over students in the Nigerian
school system. It should be realized that when

teachers and principals are not absolute in
considering the control they have over students
in the Nigerian school system within the scope
of their dutiesin termsof reasonableand executing
possible rules and regulations, the courts may
assist in promoting proper and effective teaching
and learning atmosphere in the schools. This is
because the courts in democratic societies as in
case of Nigeria, asitisall over theworld viewed
school officials as standing in-loco-parentis,
allowing them to regulate the students in any
manner since parents agree to delegate school
principals the parental authority to control their
children’s conduct in a manner which will be of
the best interest to the children in the schoals.
Every Nigerian school has a set of rules and
regulations meant to guide students towards
good conduct and behaviour in order to maintain
genera discipline, peace and order, necessary for
effective teaching and learning.

THE DOCTRINE OF IN-LOCO-PARENTIS

Inloco parentisisalegal doctrine describing
arelationship similar to that of aparent to achild.
It refers to an individual who assumes parental
status and responsibilities for another individual,
usually a young person, without formally
adopting that person. For example, legal guardians
are said to stand in loco parentis with respectsto
their wards, creating a relationship that has
special implications for insurance and Workers
Compensation law.

Principals have the power, authority and
responsibility for administering a school’s disci-
plinary programme. This power to control and
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discipline students for infractions is traceable to
the age-old doctrine of in-loco-parentis (in place
of parents). This position of the principals with
regardsto disciplinary control of studentsiswell
explainedin the CorpusJuris Secundum (79 C.J.S.
493).

As a general rule, a principals, to a limited
extent at least, stands in-loco-parentis to student
under his charge, and my exercise such powers
of control, restraint, and correction over them as
may be reasonably necessary to enable him to
properly perform his duties as teacher and to
accomplish the purpose of education; he is
subject to such limitations and prohibitions as
may be defined by law. The courtsinthe Nigerian
school system viewed school officialsasstanding
in-loco-parentis, regulating the students in and
manner — subject only to the standards and
restraints that parents would use in supervising
the welfare of the child. For example, in Gott V.
BereaCollegeinthe U.S. (1913), thejustice held
that:

Principals stand in-loco-parentis concern-
ing the physical and moral welfare and mental
training of the pupils, and we are unable to see
why, to that end, they may not make any rule or
regulation for the Government or betterment of
their students that a parent could for the same
purpose.

The implication of this statement is that
courts ordinarily will not interfere with the
authority of a school to make rules governing
students’ behaviour unless such rules are
unlawful, unreasonable, and capriciousor against
public policy.

The doctrine of in-loco-parentis had been
based on the assumption that by sending their
children to school, parents agree to delegate to
school officials the power or parental authority
to control their children’s conduct in a manner
that will be of the best interest to the child.
Alexander (1980), However, it is pointed out that
today, this situation is drastically changing.
Parents now argue that when the concept
originated, education was voluntary and
personal, the parent voluntarily committed the
child to the authority of the teacher who usually
spent the entire day with the child in a small
classroom or school, thereby developing
something akin to aparent/child relationship with
the pupil. Most teachers today instruct children
for only part of the day and have fewer
opportunities to form close relationship in large
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classes and schools. It isin the light of thislatter
point the Ohio Department of Education in the
United States has come to reject the idea that
schools may act in place of the parents. The
Department was of the view that to stand in-loco-
parentis, one must assume full duties,
responsibilitiesand obligations of anatural parent
to apupil. Alexander Hirsberg (1994) stated thus:
That students' relationship to School and to
parents are entirely different. The School/Child
relationship is intermittent with different adults
involved at different times of the day and year;
they often at superficial levels and for short
periods of time stayed with the child. Parents
relationship on the other hand ordinarily
incorporates deep feelings of mutual love and
affection. For thisreason, corporal punishments
inflicted by parents would have an entirely
different effect than the same punishment meted
out by School authority (1981, 1994, p. 4).
What thismean isthat the doctrine of in-loco-
parentis is on the wane not only in the United
States but also in Europe and even in Nigeria
Thisisbecause by far the most common usage of
in loco parentis relates to teachers and students.
For hundred of years, the English common-law
concepts shaped the right and responsibilities of
public school teachers: until the late nineteenth
century, their legal authority over students was
abroad as that of parents. Changes in U.S.
education concurrent with a broader reading by
courts of the rights of students began bringing
the concept into disrepute by the 1960s. Cultural
changes, however, brought a resurgence of the
doctrinein the twenty —first century. Taking root
incolonia American schools, inloco parentiswas
an ideaderived from English Common Law. The
colonists borrowed it from the English idea of
schools having not only educational but also
moral responsibility for students (Walton 1992).

Principals In—L oco—Parentisin Nigerian
Context

Principals are aso teachers in the Nigerian
school system, who in their positions in-loco-
parentis to the children in their charge, act
reasonably in this capacity provided their actions
are in accordance with general and approved
educational practice, and provided that they take
such caseof their children as careful fatherswould
take, and they have little to fear from mischance
of schoal life.
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Inacase, somegrammar school studentswere
playing, contrary to the schoal rule, with acricket-
pitch roller which can cover one of them. The
parents sued the principal and the master in
charge, claiming damages for negligence. The
casewasheaded at LEEDSAssizesin March 1998
under Mr. Justice Hilbery’s summing up, who has
amastery exposition of the doctrine of a careful
father. He said “it was not suggested for the
plaintiff that anybody could reasonably say that
amaster must watch boys not merely in classes,
but throughout every moment of their school
lives’. Thus, a teacher has the right in-loco-
parentis to control the child during and after
school premises. A teacher is not only known
and called that professional name “teacher” asit
is with “doctors’. “Engineers’, “Pastors’ etc
within the system only but also outside the
organizations. Hence, teachers as professionals
should not be involved in any professional
misconduct but to abide to the various codes of
ethics of the teaching profession.

Freedom of Expression

It is considered that in a democratic society,
principals like other citizens should possess the
freedom of expression. Principals freedom is
curtailed that whatever is said may not lead to
any disorder on the art of students and does not
disrupt effective administration of the school.

Principals’ freedom of expression can be
categorized into three areas.

- Outside school environment
- On school grounds, and
- Within classrooms

Outside School Environments

Itisstated in Article 38 of the 1999 Nigerian
Constitution (Nigerian Constitution 1999) that
every person isentitled to freedom of expression
which includes that to hold possible opinions,
receive and import ideas as well as, information
without interruption from any person or group of
persons. Principals are restricted by virtue of the
fact that they arenot asfreeastheordinary citizen.
An employee such as an educator who is in
service undertake making reckless and false
statements that can be of damage to a school
system especially, where such interest of the
school takes priority over the teacher’s freedom
of expression.
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It is very clear that one’s utterances on the
job is restricted to the disadvantage of the
employee with such restriction makesit possible
for principal sto have more protection and control
over educators. Thisallowsteachersto be guided
on thefollowing:

Staffs are not expected to have labour
meetings during school hours unlike meeting
having to do with schoal.

Civic and charitable organizations could be
given access during school period.

Meetings allowed for teachers after school
hours are normally censored.

Within Classroom

The fundamental human right of expression
though guarantees freedom of expression but
principals are still limited within reasonableness
of the prescribed curriculum provided. The
possihility of this surround the fact that the state
provides a prescribed guideline through the
Teaching Service Board called the curriculum
which specified on what, who and how it'sto be
taught. Thisis a public employee, and educator
needs to be careful about the type of doctrine
that is propagated especialy when it has to do
with biology, politics, sex, education and religion.
Thisrestrictionisencouraged to allow the teacher
focus on the curriculum directed on the audience
so required. Consequently, if ateacher gets into
acontroversial and sensitive area, such aprincipal
should be able to direct discussion by showing
maturity and expertise so as not to loose sight of
the goal.

Freedom of Association

Freedom of association is very necessary for
principal and it is likened to the freedom of
expression which makes it possible for people
who sharethe same values, normsand profession
come together to examine issues affecting such
organization. Article 39 of the 1999 Nigerian
Congtitution states that people shall be accorded
the right to assemble freely and associate with
each other. Thereby in particular the person may
form or belong to any poalitical party, union or
other associations for both personal protection
and interest. By virtues of being apublic servant,
principal cannot belong to secret cults, political
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parties or organizations that promote subversive
activities. They are encouraged to collectively
belong and promote their interests demands.

Sear ch and Seizur e of Studentsin Schools

A principal acts in the capacity of in-loco-
parentis in the absence of the national parents.
School authorities are privileged to oversee the
activities of student and in the process of
performing such functions; some principals
arrogate so much power to themselves by acting
outside the reasonable scope of their duties. The
doctrine of in loco-parentis does not cover a
principal who misuses power by unnecessary
confiscating the belonging of students where
these have violated school rulesby either wearing
on active regarded as unconventional and shoes
with heel plates that can disrupt the learning
atmosphere of aningtitution. Article 35 of the 1989
Nigerian constitution, specify the right to fair
hearing before one’s private property and liberty
(Nigerian constitution, 1989), can betaken away.
The relevance of thisto educators and principals
istoalow for al exhaustiveremedieswhich enable
teachers demonstrate their maturity and skillsin
dealing with criminal situations.

Principal should be properly exposed to
article 12 of the 1989 Nigerian congtitutionin the
process of carrying out administrative duties
either on school premises or off school premises.
Both educators and proper provision of
information in school property since their
intentionsarethat of providing safety, conducive,
learning and peaceful atmosphere, while the
doctrine of in loco-parentis and sovereign
community, are properly applied (Hoover 2003).

The contrary is the case when off school
property searchiscarried principal and educators
can take the laws into their hands because the
lack of the constitutionality by boldly going to
search a property off school premises. There are
normal channelsthat such principal must follow:
Establish the issue with the police since it is a
criminal offence and asearch warrant is obtained.

The police and the school authorities could
go but the duty is strictly that of the police who
can carry out the search. The principal’s control
cannot be extended beyond school grounds,
sinceit is not within the jurisdiction as specified
in the scope of duties.
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Corporal Punishment and in L oco Par entisin
Schools

Thelegal doctrine under which an individual
assume parental rights, duties, and obligations
without going through the formalities of legal
adoption is the in loco parentis which enables
the principal, teachers, and supporting staff to
inflict corporal punishments in the schools as
corrective measures on students (Bickel and Peter
1999). Itishy definition subjecting anindividual
to torture, in human or degrading treatment or
punishment. It issimply seen asmereinflicting of
physical punishment on another person. The duty
of the teacher is explicitly mentioned when the
teacher isstanding in proxy for the nation through
his obligation to the state.

It is also assumed that the limitation of how
far teachers can go with students, especially when
disciplining them within the scope of duties. It is
not all teachers that carryout discipline except
the one authorized by the principal. Therefore,
either disciplinemastersor marsha sare authorized
to enforce discipline on the pupils. The possible
reason that can be advanced for such are:

0 The person carrying out the punishment is
normally biased if the offence was committed
against him / her.

0 Thereis vested interest and

o Punishment could be regarded as malicious,
arbitrary and capricious.

This assumption can be dangerous and when
there is an unusual injury in the process of
administering the punishment, it is difficult to
convince others of non-biased punishment. This
iswhy it is advisable to pass the punishment role
to some neutral persons who cannot be accused
of bias.

There are hundred of courts cases in the last
severa years relating to the doctrine of in loco
parentis. Indicative of recent trend these cases
illustrate an ateration of parental expectations of
the college environment (Campbell 2002). A well
—known exampl e of thistrend isthe case of Scott
Krueger was found unconsciousin aroom at his
fraternity after a night of drinking and apparent
hazing. The hazing incident allegedly involved
members of the fraternity forcing Krueger to
consume excessive amounts of acohol. When
he was discovered, his blood alcohol level was
0.40. He later died at Massachusetts General
Hospital. Shortly after hisdeath, Kruger’s parents
sued MIT, alleging that the institutions
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inadequate Kruger’s death, his parents fought
against MIT over where the responsibility for
Scott’sdeath lay (Sontag, 2002). Inthefall of 2000,
after extensive legal maneuvering and negative
publicity, the president of MIT personally
apologized to the Krueger’s and the University
paid a $6 million settlement, thereby ending the
lawsuit (Healy, 2000). During his apology,
President Charles M. Vest said to Krueger’s
parents, “ Despite your trust in MIT, things went
terribly awry. At avery personal level, | feel that
we at MIT failed you and Scott” (Healy 2000,
A1). Thisisalso established in acase on “teacher
has authority to parents, students for acts /
offences committed off school premises between
O’ RourkeV. Walker in Supreme Court of Errorsof
Connecticut, 1925, 102 com. 130, 128 A.25.

Article 33 of the 1999 Nigerian constitution
and5 of the United Nations charter specify that
peoplée’s right to be free from torture and attain
personal liberty indicate that persons who have
attained the adult suffrage may not be
unnecessarily denied personal liberty based on
educative and welfare purposes. (Nigerian
constitution, 1999) The only reason to have
pupils’ punishment is the reformative and
corrective measure necessary to the offence
committed. The courts have accepted unreason-
able punishments, administered and un-prescribed
paddle that have been utilized maliciously,
especially when the offence is not commensurate
to the punishment. Several instances which
include Nwakwo vs. Ajaegbu (Nigerian Consti-
tution Law Report 1978) Kukoyi vs. Ikhure and
Board of Education, al involved bodily injuries
and permanent damages of which, huge compen-
sations were awarded to the plaintiffs based on
the trespass of their persona right.

The suggestions from possible court rulings
can include that children’'s age, sex, physical
fitness, mental aertness and emotional balance
of the child can determine such punishment. The
validity of such punishment can only stand when
such element which include the following are
available.

- Documentation is needed and punishment
cannot befirst meansto deter mis-behaviour.
- The child must be well informed of the
punishment before hand.
- A witnessisrequired and
- A well documented report is necessary to be
madeavailableto the parents (Nwagwu 1987).
The Alaboh vs. Boyes and Ajaha (Nigerian
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Constitution Law Reports 1984) can advancethe
principle described above and obviously the
featureswereviolated. Based on this, thedecision
of alower court was upheld and the court declared
that the congtitutional right of the student was
violated. Generally, the burden of proof is
normally on the student especially when teachers
are acting within scope of their duties. The only
reason the courts may rule against educators is
when there is evidence of abuse of power.

Enforcing Released Timeand Principal
I n-L oco Parentis

Theideaof educatorsenforcing rel eased time
includes the constitutionality of the student
having the freedom of thought, conscience and
religion, as specified in article 37 of the Nigerian
constitution of 1999. Released time per se, is
granting time off to the student based on religious
constitutional right to worship on / off school
premises.

In situations of this type, an educator must
be acquired with students' accessto space where
worship cantakeplace. In case spaceisaproblem,
there is need to schedule each religious
denomination on how long space could be utilized
astoequally allow eachindividua the opportunity
to worship. The constitutional right of an
individual isinfringed upon where one is denied
access to such a space. On the other hand,
educator ought to be in firm control when
students worship outside environment especially
during Lent and the Rahmadan feast period for
Christiansand Muslimsrespectively. Thisrelates
to the role of in loco-parentis which principals
assume based on the fact that, the to and fro of
the students point to safety which is the
responsibility of an educator. Normally, school
principalswho may entrust such supervisory role
to more matured students, still need to oversee
from time to time what the situation on safety of
the students so as to avoid problems and
obligations resulting from neglect.

Finaly, it would be unconstitutional to enforce
religious doctrine on an individual student
instead of letting alone the student to practice
hisreligiousbelief. In past, student who attended
post primary schools, fell victim of such
circumstances. It was such that they were either
converted to the seat other than theirs or they
held until schools were on holidays before
practicing their faith. Consequently, these made
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it mandatory for students to only attend
secondary schools in Nigeria not only of their
choice but based on their religious lines as to
ensure that their consciences were not
mortgaged.

Loyalty

The principal hasto be loyal to the nation in
which they serve. It is very crucial and vital. A
principal can be terminated if the duties carried
out by such educator are not in compliance with
the oath of office. This could bein form of when
studentsareindoctrinated with information which
has a national ethics and civic duties of the
citizens in the process of educating such stu-
dents, then, such a principal could be dismissed.
This is because such information could be
bordering on subversive preaching which is
against the constitution of the land.
This is why principals need to be well
acquainted with articles 23 and 24 of the 1999
constitution in Nigeria which can promote
national ethnic and civil dutiesof thecitizen. This
situation today was unlike in the past, when
foreigners came into Nigeria and picked jobsin
the school system without necessary exposure
to National values but concentrated on personal
gains through teachings. Educators’ loyalty to
the nation is significant since they are to be
involved in promoting socialization at the school
level which is invariably in the grass root.
Therefore, loyalty by principal will include;
assure public trust and willingness to assist
the constitution

- discouraging falsehood, perjury and
admitting guilt and

- Upholding the constitution by discouraging
violence, overthrow of governments and
illegal activities. It is no doubt the
responsibilities of principalsby implication,
include indicate to student that loyalty to
the nation comes before self and ethnicity.

Sdf Incrimination

Principals, by virtue of the officeheld, may as
anyone else commit crime through self
incrimination. Principals may do this virtue of
providing necessary assisting information to the
government through law enforcing agency. The
information is one that may not incriminate one
but can beinterpreted asadmission guilt. Articles
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32 and 34 of the constitution of the Federal
Republic of Nigeriarelate to personal liberty but
not when it has to do with constitutional matters
involving the state. It is understood that one
constitutional right is secondary when one
considers matters affecting the state, meaning that
the state takes precedence over one’'s consti-
tutional rights.

It is important to note that there can be
presumptions made coming out of theinformation
provided by individuals. In asituation where one
refuses to answer questions posed by a jury or
committee such silence is not seen as a consti-
tutional right instead it is unconstitutional and
attempting deliberately to block government from
promoting peace and providing safety. Principals
by their virtue of the doctrine of in—loco— parentis
in Nigerian Secondary Schoolsshould constantly
help in school settings to discourage crimes and
promote conducive learning atmosphere.

Discrimination

Article 4 of the 1999 Nigerian constitution
forbids an individual from being discriminated
against so long as, one is either by birth or by
naturalization, acitizen of Nigeria. Thisrelatesto
the school system that anybody who is qualified,
trained and certified in theteaching field with the
basic Nigerian Certificate of Education can enable
to moveany wherewithin the country not minding
either the state of origin or ethnic background,
that person can be employed. This provided that
the person has met the states certification
required; and that there is evidence of vacancy
and need for personnel skill in the subject area
required. Labour ismobileand fluid so principals
who are marketable should not be restricted only
to their state of origin. The implication of thisis
to be able to integrate and learn the different
cultures and promote National consciousness in
the school system. Among secondary school
students in the country.

Contract

A contract is usually a mutual agreement
between two or more parties and in this case, the
individual trained principals and the Teaching
Service Board which is the employer. It is
recognized that for a proper contract to be in
existence, five possible basic elements prevall.
These include;
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Intermsof offer and acceptance, avalue must
be attached to them and both parties must be
legally competent. A contract cannot be signed
on a subject prohibited by law and lastly the
contract must be agreed upon to the partnersin
theformasrequired by law (Reutter and Hamilton
1976). The features normally prevail in an
appointment made available to a teacher.

A principal is normally made aware of the
assigned duties as spelt in the civil handbook
and through indicative on the job. Thereby in
terms of law, the principal cannot be excused for
inadequate performance based on ignorance of
the rules and regulations. As spelt out in aLatin
matein“IgnorantialurisNon Excusat” thatis, legis
est lata culpa, which meansit is a gross neglect
to be ignorant of the law is quite apt.

Confirmed Appointment

The principal should have a confirmation of
appointment after he has met the requirements
within periods which may be one to two years.
There is need for such principal to understand
certain right accorded to him/her in the
employment withinlocal government inwhichthe
employee serves, except such aprincipal resigns,
retires or dies. It could be noted that where the
principal violates or commits asensitive offence,
such a teacher can be dismissed.

Principals Responsibilities| n-L oco-Parentis

The principa is responsible for the right to
inflict corporal punishment on students. Any
authorized teacher who contravenes this
stipulation, certainly act outside his powers and
in case any litigation arises from there, he might
befound guilty of committing assault and battery.

Principals In-L oco-Parentisand Students
Per sonnel

One of the major responsibilities of the
principa in-loco-parentisin the secondary school
isthat of students personnel services. Activities
included within the operational area of student
personnel, embrace those services to students
that supplement regular classroom instructions.
Except in schoolswith very small enrolment, the
chief role of the principal in the student personnel
areaisone of integrating the personnel functions
with instruction and of co-ordinating the various
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kinds of personnel services (Olu-Aderounmu and
Adeboyeje 2005). The developments, such as
special programs for the talented and the growth
of external existing have placed even more
emphasis on student personnel services. Some
of the major tasks in student personnel are as
follows:

a Students inventory and organization

b. Students accounting

c. Students personnel services and

d. Control of students' behaviour in schools

Students’ Inventory and Or ganization

In most of the secondary schools in Nigeria,
principals determine how many youngsters there
are of school age in the community. It does so by
means of a school census, by keeping enrolment
and attendance data of the children. It is usually
necessary that the number of students be
determined by gradelevel, which isan important
responsibility of the principal in-loco-parentis.

With thisinformation in hand, the principal is
in aposition to determine to what extent school
rooms in the existing building will house the
students of the community. If certain buildings
appear to be overcrowded and others have
capacity to spare, the principal may find that
attendance boundaries need to be altered. In
recent years, with charges of defacto segregation
in many areas in the country, the establishment
of attendance area hastaken on new significance.
The social and racial composition of the
attendance areais important as the consideration
of number of students to be enrolled in the
schools.

Sudents Accounting

A school census system is established to help
school students with this responsibility of in-
loco-parentis. There is a compulsory education
law in nearly every state in Nigeria, and a school
census is a necessary step in the enforcement of
such laws through principals. However,
procedures may be followed in the accounting
process.

Another responsibility facing principals’ in-
loco-parentis in every school system is the
development and the operation of students’
accounting system. A plan for dealing with
students’ absence and tidiness must be
developed. If such a plan is to be followed by
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teachers and principals on the principal’s role as
part of their regular duties, it needsto berelatively
simple, if specialized attendance personnel areto
be employee, the plan may be somewhat more
ambitious. Inany case, teachers should have some
invoice in deciding upon the plan, and their own
part in the operation will need to be clearly
understood.

It seems appropriate to say at this point that
the “hook cop” approach to attendance leaves
much to be desired. There is usually substantial
cause back of non-attendance of school pupils.
The school needs personnel who can both
determine these basic causes and work toward
their aleviation. Such cause often decide in the
family, or the culture of which thefamily isapart
and thus non-attendance may actually be asocial
symptom towards which school workers, social
agencies, ad society itself ought to be directing
their efforts.

Another duty common in student accounting
istheissueof work permitsin most states, student
may be excused at age fourteen or sixteen if they
are needed to help support afamily, or if they can
benefit no further from school attendance. These
areimportant decisionsin thelife of achild, and
should be made only after facts are ascertained
and appropriate counseling has been given to
the student and the family. Small School
Communities, Principals and Vice Principals
ordinarily perform these functions in larger
communities specialized personnel are usually
employed.

Students Personnel Services

A very important aspect of the student
personnel area of principals responsibilities in-
loco-parentis in the Nigerian school system is
the provision of appropriate student personnel
services. Large school community may have
services such as the followings:

Child study

Guidance and counseling advertisement
Testing

Visiting teachers and social workers

Speech and hearing therapy

Medical and nursing

Specia education

Recently, another consideration has been
injected into students' personnel services like
mounting concern about the kinds of data
appearing in students’ record, such astest results
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and teachers’ judgments on students’ beha-
viours. If pupil personnel services are to
supplement regular classroom instruction, it seems
quite clear that some specialized personnel would

be necessary.
Control of Students Behaviour in Schools

Schoolsattempt to determinethe cause of mis-
behaviour of students through the efforts of
principals, and they also treat the cause and not
the symptom of such actions. However, there are
times when students must be corrected or
disciplined. Policies governing these matters are
clear. For instance, the responsibilities of teachers
and other staff members in this area are under-
stood. Principals exercise appropriate controls
over their students. Actually, and contrary to the
views of some beginning principals, students
prefer those principals who are seen as fair,
helpful, setting high standards and allowing no
‘monkey business'.

Even with the best of principals in Nigerian
schools, however, there are times when the
principal, guidance counselor, or some other non
teaching staff member is placed in the role of
disciplinarian. Many contend that guidance
counselors and other student personnel workers
should have no disciplinary function. The logic
behind such an argument is that the guidance
counselor should be individual and not group
oriented or, perhaps better-stated, student
centered in place of school centered.

In general, this position is accepted but when
carried to its extreme, it would mean that both
guidance counselors and principals would
become less effective than they should be. When
it is necessary for a principal to take part in a
discipline problem, he should ascertain, if
possible, the circumstance surrounding the mis-
behaviour prior to arrive at aplan of action. Some
of thisinformation he may get from the students,
some from those workers who have specialized
knowledge and the competence to place such
knowledge in its appropriate context. The best
diagnosis possible is needed if the principal isto
be effective in helping youngsters towards the
ultimate goal of self — discipline through the
doctrine of in-loco-parentis.

CONCLUSION

In conclusion, it is clear that in loco parentis
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doctrine is not a relic of the past, but rather a
powerful force in the present in Nigerian
Secondary Schools. The research conducted by
Howel and Strauss (2003), illustrate that parents
of today’s traditionally — aged school students
view themselves as equal partners in education
of their children. This places Nigeria Secondary
Schools in what can be an awkward position of
trying to balance the expectations of parents. It
iscritical that schools in Nigeria understand the
dynamic nature of the concept of inloco parentis
and develop practices and policies to address it.

Principal’sin-loco-parentisare bound by law,
rules and regulations in the process of carrying
out school operations. In order to avoid unne-
cessary litigations, enlightenment of teachers,
educators, principals, student parents and the
society in general become very necessary, since
the totality of the system must work together. It
is not unusua to say that such principals who
cannot meet up the required standards should be
allowed to seek for more knowledge from other
professionals, in order to improve the image of
the teaching profession.

REFERENCES

Akiri AA 1990. Nigerian Primary and Secondary Schools
Institutional Perception of the Sensitive Areas of
Examination and Law. Journal of Educational
Leadership. 5(1): 16. Lagos: Lagos State University.

Alexander K 1980. School Law. St. Paul Min.: West
Publishing Co.

Bendel State Education Law 1980. Unified Teaching
Service Staff Regulations, 1973. Benin City:
Government Press

Bendel State of Nigeria 1988. Bendel State, Post Primary
Education Edict, Gazette, Edict 4. Benin City:
Government Printer.

Bickel Robert D, Peter FL 1999. The Rights and
Responsibilities of Modern Universities: Who
Assumes the Risk of College Life? Durham: Carolina
Academic Press.

Corporal Punishment in Schools 2003. Journal of
Adolescent Health, 32: 25

Campbell K 2002. MIT responds, denies liability in Shin
case [Electronic version]. MIT press
www.sahe.colostate.edu/Journal _articles/
Journal2003_2004vol13/Loco_ Parentis.pdf —
(Retrieved March 13, 2008)

Eribi vs. Tunbo Boyes and Celestine Ajalia 1984. Nigerian
Constitutional Law Reports 5, NCLR.

107

Federal Republic of Nigeria 1999a. The Handbook on
the Federal Republic of Nigeria. Lagos: Federal
Ministry of Information.

Federal Republic of Nigeria 1999b. The Constitution of
the Federal Republic of Nigeria. Lagos: NERDC
Press.

Healy P 2000. MIT to pay $6M in 1997 frat death. The
Boston Globe. www.sahe.colostate.edu/Journal _
articles/Journal2003_2004vol 13/Loco_ Parentis.
pdf - (Retrieved September 27, 2008)

Hirsberg PM 1994. The College’'s Emerging Duty to
Supervise Students In-Loco Parentis. Washington
University Journal of Urban and Contemporary Law.
46: http://legal-dictionary.thefreedictionary.com/
In+loco+parentis (Retrieved March 17, 2008)

Hoover E 2003. Ferrum College concedes ‘shared
responsibility’ in a student’s suicide [Electronic
version]. The Chronicle of Higher Education, 49:
A31l.

Jackson B 1991. The lingering Legacy of In Loco
Parentis: An Historical Survey and Proposal for
Reform. Vanderbilt Law Review, 44: 1134-1164

Kemerer R. 1986. The Educators’ Guide to Texas School
Law Austin. Texas: University of Texas Press.

Lake Peter F 2001. The Special Relationship(s) between
a College and a Student. Law and Policy
Ramifications for the Post in- Loco Parentis College.
Idaho Law Review, 37: 531-55

Major WT 1978. The Law of Contract. 5" Edition,
Estover, Plymouth: Macdonald and Evans Ltd.

Nakpodia ED 2007. Education Law. Warri: Jonakase
Nig. Co.

Nuss E 1996. The development of students affairs. In: S
Komives, D Woodard (Eds.): Student Services: A
Handbook For The Profession, San Francisco:
Jossey-Bass, 4. 22-42.

Nwagwu NA 1987. Education and the Law in Nigeria:
The Rights of Teachers and Students, Owerri: Kay
Beecee Publications Ltd.

Nwankwo vs. Ajaegbu, Lagos: The Law Reports of Nigeria,
2LRN.

Olu-Aderounmu WO, Adeboyeje RA 2005. The Law of
Public Education in Nigeria. Ado Ekiti: Sof — Way
Publishers.

Peretomode VF 1992. Education Law—Principles, Cases
and Materials on Schools. Owerri: International
Universities Press Ltd.

Reutter EE (Jr), Hamilton RR 1976. The Law of Public
Education. 2™ Edition, Mineola, New York: The
Foundation Press, Inc.

Sontag D 2003. Who was responsible for Elizabeth Shin?
[Electronic Version]. The New York Times Magazines,
(Retrieved April 28, 2007).

Walton Spring J 1992. In Loco Parentis for the 1990s:
New Liabilities. Ohio Northern University Law Review
19.www legaldictionary.thefreedictionary .com/
In+loco+parentis (Retrieved July 1, 2008)





