
CHAPTER 4

Is ‘Participation’ As It is Described by the United Nations
Convention on the Rights of the Child (UNCRC) the Key to

Children’s Citizenship?
Brian Milne

This paper questions the feasibility of
applying the participatory articles of the UNCRC
to any argument for the recognition of children
as full citizens in any nation state. Although
attention has recently swung toward greater
interest in children as citizens, much more has
been and continues to be done to define, design
and deliver ‘participation’ to them. However, one
does not equate with the other. It is also a
worthwhile exercise to thoroughly search the
UNCRC for clues. In fact, close scrutiny does not
lead one to believe that it at all promotes children’s
citizenship but simply and conditionally extends
a number of ‘privileges’ to them. These may be
interpreted as useful tools for learning some social
skills that may be used during adulthood or even
as a means of preparing children for inclusion in
civil society once majority is achieved. In
themselves, those articles neither inform about
the importance of those privileges nor provision
made within any part of the UNCRC for guidance
on how to use them. Instead, it describes adult
duty, judgement and responsibility for effectively
saying when and if a child may enjoy those rights.
If thus, indeed, they are rights1.

Despite all of that, the UNCRC shares with
the Universal Declaration of Human Rights
(UDHR) (1948), International Covenant on
Economic and Social and Cultural Rights
(ICESCR) (1966) and International Covenant on
Civil and Political Rights (ICCPR) (1966) some of
the most elementary tools for thinking about an
ideal content of citizenship. In that respect it is
not without value as an entry point for the most
basic consideration of the possibility of children’s
citizenship.

What then is intended by ‘participation’
described by the UNCRC? It nominates a few
basic privileges such as rights to form views,
enjoy freedom of expression, freedom of thought,
conscience and religion and of association and
assembly. At face value Articles 12 to 15 describ-
ing those rights appear to offer a great deal
toward children assuming an active role in
democratic civil society. There are very important

counter-balances in Articles 3 (best interests of
the child) and 5 (direction and guidance in the
exercise of their rights by adults) that can justify
any or all of the ostensibly liberating rights being
denied or withheld, even imaginably until majority
is attained.

However it is even clearer that the UNCRC
does not go all the way to conveying ‘citizenship’
since none of the pertinent articles elucidate
duties and responsibilities that accompany the
rights. Of course, there are ambiguities attached
to the idea of duties and responsibilities that have
made sociological discourse of the kind
expounded by Thomas Marshall (1950 and 1964)
a much debated notion. Nevertheless, some ideas
very deeply entrenched in the concept of
citizenship produce an ideal of what makes a
person a citizen: to serve the purpose here we
may perhaps call them simply ‘good’ and ‘bad’.

The good citizen is he or she who is morally
and socially principled, which is to say obeys
and follows the law, conforms to numerous
societal norms within the family and home via
neighbourhood, district and so on to within his
or her nation and even worldwide. He or she
unthinkingly pays taxes and other revenues, has
access to being politically responsible by
regularly taking part in elections without being
overtly oppositional or active at any political
extreme and thus, broadly speaking, does not
stand out in a crowd without laudable reason.
They fulfil duties and responsibilities. People who
indulge in contrary qualities are bad citizens. They
are irresponsible individuals who may temporarily
or permanently be excluded from full citizenship
in some countries; for instance, offenders against
the law may be deprived of political rights, access
to economic resource2, certain benefits or perhaps
withdrawal of a driving licence3, being barred from
their normal profession4 and so on.

As a means of exemplifying the extremes of
good and bad, working children provide us with
one of the best means of illustration of how that
works. Henceforth, this essay will move back and
forth between all children as recipient (or not) of
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the rights the UNCRC offers them and also the
more specific situation of working children in this
intellectual morass. They often work in spite of
laws prohibiting them from so doing. Whilst there
may be apposite arguments about children who
are forced into work as against those who do so
of choice, the outcome appears very similar. Those
children are outside the law, they are not respect-
able. We can then very easily turn to organised
child workers. Whether it can be justifiably
identified with a distinct political party or lobby
is largely irrelevant since working children’s
movements almost certainly demand what
governments will oppose. However, given that in
western nations especially there is general
distaste for politicisation of children as a backlash
against activities in the 1960s and 70s, where there
is overt political activity they are less ‘respect-
able’.

The fact that organised working children are
demanding certain protections and rights that
would normally be the mandate of trade unions
representing adult workers then adds a political
dimension. Indeed, some working children’s
organisations such as Bhima Sangha in India have
used the word ‘union’ to describe themselves.
Whether or not working children’s organisations
bear the exact hallmark of unions is largely
unimportant. Those organisations advocate
either the elimination of child labour or the right
to work. The ones who have compared themselves
to unions tend to be the ones that defend child-
ren’s right to work, demand fair pay and better
working conditions and have even demanded the
end of what they see as exploitative in favour of
equitable working conditions. They also normally
promote their right to be involved in all processes
and decision-making that affects their lives.
Despite what children’s organisations are doing
most adult trade unions and their council or
confederation will not recognise those organisa-
tions or even consider the possibility of extending
representation or support to child workers.

Of course, one issue that arises out of both
children’s work and political activity and must be
visited is that of exploitation. Arguably work and
political activity is almost always initiated by
adults. That is to say adults are either employing
children, very clearly exploiting them, or permit,
suggest or tolerate that they work and draw
benefits of profit from that, which is secondary
exploitation. Since, at least as is generally assum-
ed to be the case, political activity is generally

motivated and organised by adults it is both
exploitative and manipulative. In these circum-
stances they would be seen as vulnerable,
children who need to be protected. Then again,
as soon as they indisputably show that their work
or political activity is their own choice they are
again bad.

Ruth Lister et al. (2003: 243-49) report the
perception of young Britons on good and bad
citizenship. They naturally appear to deviate from
Marshall’s theory since they are the outcome of
the research subjects’ observations and experi-
ence. However, the general tone is one that is
reaffirms the notions of people who conform to
norms and otherwise. Interestingly, the same
study examined the notion of ‘first’ and  ‘second
class’ citizen-ships as well, another aspect that
comfortably falls under the same broad
categorisation of the qualities that make a citizen.

Children who deviate from the norm are simply
not meeting exacting standards that justify
inclusion because no matter how responsible
actions may be in practice, they are considered
wrong, thus privileges that come with citizenship
can not be granted. One can also consider another
of Marshall’s proposi-tions that civil, political and
social rights are part of what defines citizenship
(1950: 9). Whilst worker organisation is a political
action it is also dependent on the action of
individuals to use Article 15.1 UNCRC (freedom
of association and peaceful assembly)

States Parties recognize the rights of the child
to freedom of association and to freedom of
peaceful assembly.

within which to form and express views as
per Article 12(where italicised)

1. States Parties shall assure to the child who
is capable of forming his or her own views the
right to express those views freely in all matters
affecting the child, the views of the child being
given due weight in accordance with the age and
maturity of the child.

2. For this purpose, the child shall in
particular be provided the opportunity to be
heard in any judicial and administrative
proceedings affecting the child, either directly,
or through a representative or an appropriate
body, in a manner consistent with the procedural
rules of national law.

that represent the individual’s thought and
conscience (Article 14.1)

States Parties shall respect the right of the
child to freedom of thought, conscience and
religion.
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Certainly, using Marshall’s view of the civil
or legal right as essential for the exercise of
individual liberty one would assume the UNCRC
to thus surrender the status of citizenship
willingly to children.  However, Articles 3

1. In all actions concerning children, whether
undertaken by public or private social welfare
institutions, courts of law, administrative
authorities or legislative bodies, the best interests
of the child shall be a primary consideration.

2. States Parties undertake to ensure the child
such protection and care as is necessary for his
or her well-being, taking into account the rights
and duties of his or her parents, legal guardians,
or other individuals legally responsible for him or
her, and, to this end, shall take all appropriate
legislative and administrative measures.

3. States Parties shall ensure that the
institutions, services and facilities responsible for
the care or protection of children shall conform
with the standards established by competent
authorities, particularly in the areas of safety,
health, in the number and suitability of their staff,
as well as competent supervision.

and 5
States Parties shall respect the responsi-

bilities, rights and duties of parents or, where
applicable, the members of the extended family or
community as provided for by local custom, legal
guardians or other persons legally responsible
for the child, to provide, in a manner consistent
with the evolving capacities of the child,
appropriate direction and guidance in the exercise
by the child of the rights recognized in the present
Convention.

backed up by Articles 14.2 and 3
2. States Parties shall respect the rights and

duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the
exercise of his or her right in a manner consistent
with the evolving capacities of the child.

3. Freedom to manifest one’s religion or beliefs
may be subject only to such limitations as are
prescribed by law and are necessary to protect
public safety, order, health or morals, or the
fundamental rights and freedoms of others.

and 12.1 (where italicised)
States Parties shall assure to the child who is

capable of forming his or her own views the right
to express those views freely in all matters
affecting the child, the views of the child being
given due weight in accordance with the age
and maturity of the child.

All place the decision as to whether or not a
child or children are competent to exercise these
civil liberties in the hands of adult caretakers. Less
specifically giving this duty to individual adults
but giving legal agency the responsibility Article
15.2

2. No restrictions may be placed on the
exercise of these rights other than those imposed
in conformity with the law and which are
necessary in a democratic society in the interests
of national security or public safety, public order
(ordre public), the protection of public health or
morals or the protection of the rights and freedoms
of others.

thus justifies any restriction or prohibition that
may be imposed on those children.

Political rights, continuing to use Marshall’s
reasoning, are those that enable participation in
the exercise and share in political power whether
that be through the formation of a political view
or legitimate activity (again Articles 12 and 14) or
the ballot box (not foreseen in the UNCRC) and
so on. Where the allusion to political-ness is
described by the UNCRC, none of the actual
rights are included. If they can be inferred as
existing using Articles 12 and 14, then there again
Articles 3, 5, 12 and 14 to contain that
interpretation. They are, thus, possible to
consider outside of the law because they are
simply not described or prescribed by legislation.

Using Marshall’s final component, social
rights, that are all that is given to the citizen in the
form of minimum standards, provision of
education, health, welfare and  those which
maintain the standard of life of the individual it is,
unquestionably possible to read much of the
UNCRC into them. It is, nevertheless, the only
one of the three that does that and does not,
thus, describe citizenship for children.

Giovanni Sgritta (1997: 52-54) looks as
Marshall’s theories as they correspond with the
‘3-Ps’ (protection, provision and participation)
classification of the UNCRC. He notes that
protection describes civil rights, political rights
evoke participation and social rights are the
provision rights. He also sums up what he sees
as creating a series A and series B citizenship out
of which one may extrapolate his view as that of
the existence of the UNCRC is itself a denun-
ciation of children’s citizenship. It is an interesting
view, effectively reinforcing Jens Qvortrup (1994:
18) in his view of the child as a ‘human becoming’;
thus series A is the citizen and series B is the
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‘citizen becoming’.
Of course, the world is not as tidy as one

analysis such as Marshall’s would sometimes
have us believe. Beyond the three types of right
he describes there are others. Whilst often
considered more conjectural or even idealistic than
plausible, there is what is considered natural
rights. Arguably, some of these rights are regarded
adequately described by civil and social rights;
hence, for instance, the right to life is protected
(civil right) and provision (social right) should be
made for its maintenance. Thus Article 6 UNCRC,
reflecting Article 3 UDHR and Article 6 ICCPR,
typifies how a natural right is taken into legislation
and thus, at least to some extent, the UNCRC
does engage in this field. At the same time, as
unwritten laws they are subject to different
interpretation according to belief, culture and
other significant influences.

Less diverse but no less important, there are
economic rights. In line with Marshall’s ‘duties
and responsibilities’ they most certainly do
describe individual and collective accountability
for input and output of contributions to society.
They are the rights that are both described and
denied by economic laws and all pertinent fields
of employment, finance, fiscal, tenure and
countless other legal domains that define
individual and collective access to them. They
also overlap with or even encapsulate many of
those that Marshall calls social rights. They are
probably amongst the clearest but also most
complicated rights to use when examining child
labour. For example: working children are outside
of the law because they do not pay income taxes,
health, social security and other welfare contri-
butions. What they do generate and return into
an economy is, needless to say, overlooked
because of the generally illicit nature of their
income generation. The beneficial effect of their
work as units of production is discounted because
of its illegality or perhaps because it is simply not
acknowledged. The use of their income back into
the economy is felt but not measured whether it
does so through remittal to their family or
household and absorption into domestic
expenditure or their own consumerism. The
rationale for non-measurement is either the illicit
nature of its contribution or bland denial of the
possibility that they are contributing. Children
are, broadly speaking, outside of economic space
without rights and protections. They are also,
similarly, outside of all relevant laws, so that is

difficult to impossible to describe their role as
illegal other as through their work being
prohibited. As employees they are usually
cooperating with people who are breaking the
law by giving them work and also certainly
avoiding fiscal contributions.

If they are ‘self-employed’ then they are
almost certainly at odds with not only child labour
legislation but also generating income without
declaring, then possibly contributing to fiscal
revenues. Whilst their income may be below the
minimum level at which taxes should be paid the
revenue service is unable to assess that since it
is undeclared. Beside that, since the child is below
employment age he or she cannot be taxed under
normal conditions anyway, even if earning above
the threshold for eligibility to taxation.

By being outside of the entire domain a large
part of what belongs to being a citizen with full
rights who has duties and responsibilities does
not extend to them.

Whilst education does belong to provision
and thus a social right, it also deserves at least
consideration. However, working children are not
fulfilling their duties and responsibilities in as
much as they may neglect or entirely miss school,
thus break national education laws and even flout
the intention of the UNCRC (see Articles 28 and
29). Even if their basic intention is good the
analysis of the fact that they work can only be
regarded a bad quality.

The UNCRC is, by thus overlooking entire
rights domains, going only a single step of several
toward integrating children into civil society as
bearers of full rights through the few participatory
articles. It uses that stride forward very convin-
cingly for the majority of observers. It has been
restricted to limited application in very few
domains such as children’s councils and parlia-
ments, development work using mainly partici-
patory rapid appraisal methods, a few conferences
and meetings and a small number of ‘respectable’
children’s movements.

There are two notable flaws. Firstly, whilst
the prescribed participation rights are for all
children, in real terms only a small minority have
access to them and, secondly, rather than
merging adult and child worlds they tend to
further segregate them. Indeed this is largely
common to the acceptable face of children’s
‘good’ use of UNCRC participatory rights and
the ‘bad’ face of such projects as working
children’s movements, political and lobby groups
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such as environmental and animal rights groups.
Since many children’s activities often depend on
adult patronage or are initiated by adults, they
tend to be either soft or play-like facsimiles of
‘grown up’ counterparts. Many of them are
measured against ‘ladders’ or similar devices
which may serve to obscure their real position in
civil society. Indeed, imaginably, sometimes
genuinely discerning analysis may conclude
some to be exploitative since they achieve the
purpose of appearing to be forms of participation
instigated by and for adults involved mainly for
their own benefit.

So we see that children’s participation in civil
society and path to full citizenship depends on
adult assessment of competence and capability,
access offered by adults and estimation of the
value of the contribution they might make. We
thus need to deconstruct the position of children
in society historically and theoretically and look
again at how participation that resembles
citizenship may have been achieved and is,
perhaps, still a viable proposition.

Other clues to how the door to children’s
citizenship has been held closed but may be
opened are found in European philosophical
thought that began to describe human beings as
bearers of rights. Thomas Hobbes (1651)
considered parents to have the right of dominion
over children. It was acquired by generation
(parenthood) and shared equally by both parents.
Of course, in reality the man assumed a greater
degree of power than the woman (i.e.: “…as being
of the more excellent sex…”, (ibid:197)) but not
exclusively so. In Hobbes’ view, civil law had the
ability and power to decide equally for either
parent although tended toward favouring the
father. He was of the opinion that: “Over natural
fools, children, or madmen there is no law” (ibid:
248).  He argued that fathers were sovereign and
had power of life and death over children. Children
had neither natural rights nor rights by social
contract. In this respect we have a basic notion
of hierarchy rather than ownership since Hobbes
does not make use of age distinctions and
effectively described an ongoing dominion from
the birth of a child until either his or her parents
or the offspring could no longer hold dominion,
for instance by dying. In essence, the content of
UNCRC Articles 3, 5, 12 and 14 that gives parents
and other responsible adults the last word
continues to reflect much of that including the
favour of fathers in much of the world.

John Locke (1689) wrote of man as a rational
being who is free to make personal decisions,
autonomy and thus the right to live-and-let-live
(freedom from interference) were quite natural
outcomes of his thesis, however women and
children (as too servants) could not have rights
because they were financially dependent and too
irrational to have autonomy. This again invokes
the same UNCRC articles as Hobbes but gives an
economic dimension to its rationale. He was also
somewhat less severe when he discussed the idea
in terms of parental authority, urging the curbing
of parental dominance. He did not believe that in
regard to their children that parents had: “…an
authority to make laws and dispose as they please
of their lives and liberties.” (Paragraph 67). Locke’s
view was that children were not their parent’s
property but were God’s property, that they were
destined to take their place in the moral and social
order as individuals and that parents were obliged
to bring their children to a state where they were
capable of independence.

He was also very concerned with the use of
education as the socialising tool in the making of
the rational being. His ‘Some Thoughts
concerning Education’ (1693) precisely laid
down his concept of all aspects of education,
inclusive of all that meant both schooling and
social instruction that made ‘man’. It was, of
course, only pertinent to those who had access
to education and most certainly made capital of
what we would identify as ‘evolving capabilities’.

In the middle of the eighteenth century Jean-
Jacques Rousseau expounded a view that socio-
economic inequality transformed natural
independence and amorality into morally
corrupting mutual dependence. That dependence
cannot be recovered but the moral integrity of
the individual can be achieved within democracy,
wherein a form of social contract secures the
common good. Moral autonomy is ensured by
universal standards that describe the role of each
individual in society. Stage theory that describes
life stages from birth to death feature most
prominently in Rousseau’s highly influential work,
Émile (1762):

We are born capable of sensation and from
birth are affected in diverse ways by the objects
around us. As soon as we become conscious of
our sensations we are inclined to seek or to avoid
the objects which produce them: at first, because
they are agreeable or disagreeable to us, later
because we discover that they suit or do not suit
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us, and ultimately because of the judgements we
pass on them by reference to the idea of happiness
of perfection we get from reason. These
inclinations extend and strengthen with the
growth of sensibility and intelligence, but under
the pressure of habit they are changed to some
extent with our opinions. The inclinations before
this change are what I call our nature. In my
view everything ought to be in conformity with
these original inclinations. (Émile, Book 1 in
Boyd, 1956: 13).

Debatably, Rousseau included children in his
greater picture of the nature of the human being,
although his view of them is clearly that of the
‘innocent’ or naïve child.  He does not really
describe individual or collective rights as we
understand them today in a way that allows us to
disentangle the age and gender knot easily.
Universal standards, however, begin to describe
what we now generically think of as ‘good’ and
‘bad’ in the way we meet our obligations (duties
and responsibilities) within society. In many
respects he described the most rudimentary early
stages of how we now see modern democracy
and an ideal setting for our understanding of
citizenship, it was also a basic idea of the human
being as a bearer of distinct rights. It would be
pretentious at best to attempt to align any part of
the UNCRC with Rousseau’s ideas, but at least
we are shown example of the question of
children’s competence arising and coming down
gently in their favour. In one way he also precedes
what Qvortrup attempts to describe as a human
becoming although he is describing a fully formed
person whose potential develops on the basis of
being a human being from birth rather than a state
of becoming. Rousseau is thus telling us that it is
a process of ‘acquisition’ rather than of ‘becom-
ing’.

After almost a century Immanuel Kant (1781)
reiterated Locke’s view adding that a man is a
maker of universal moral laws. Whilst writing a
little later than Rousseau’s work cited above, it is
illustration of the wide range of difference within
European thought that persists until the present
day. The Kantian view of ‘strong’ autonomy is
that only a wise person can make informed,
correct decisions for himself and nobody else is
sufficiently informed in order to be able to do so.
Again, as Locke, Kant literally meant a man and
was not using a generic term for all human beings.
Yet again the same reasoning for the role of the
adult as the ultimate word in assessing capability

appears and we begin to see how deeply
entrenched a view it is at the time it was expressed
and has generally endured until the present. It
can, for instance, find application as a justification
for leadership or management. It also offers
justification to the assumption of the inexperience
and dependant nature of a child who is still
without wisdom, thus requires supervision.  We
can, thus, continue to evoke the same articles as
previously to match this line of thought.

About 80 years later, John Stuart Mill (1859)
declared there an essentially ‘weak’ autonomy in
which adults did not necessarily make wise,
correct decisions. His highest value was liberty
that gave people the right to choose for them-
selves. He included women but not children who
he assumed too immature to take responsibility
for risks involved in making personal decisions.
‘Age of consent’ divided adulthood from
childhood. We regard that ‘age of majority’ today,
the definition having modified over intervening
period. In reality, his notion of the immature child
has scarcely changed since, thus allowing us to
‘guide’ children according to ‘evolving capa-
cities’ as per Article 5.  He was also reflecting an
era whose approach to children was less
authoritarian and was of the opinion that: “…the
only purpose for which power can be rightfully
exercised over any member of civilised
community, against his will, is to prevent harm to
others.” (1690ii: 72-3). Nevertheless, he endorses
his seemingly liberal view by his saying: “…we
are not speaking of children, or of young persons
below the age which the law may fix as the age of
manhood or womanhood.” (op.cit.: 137).

Sociologist Emile Durkheim departed from the
Kantian tradition that separated moral conscious-
ness from its societal context and defined it
through freedom of the will. He argued that on
the contrary morality resides in a state of social
dependence thus deprives the individual of some
freedom of movement. Society, rather than being
composed of external threats to the autonomy of
the will, provided the singular foundation on
which the will can act. He wrote (Durkheim, 1893:
399): “Let all social life disappear and moral life
will disappear with it, since it would no longer
have any objective”. This departs from Kant’s
notion of duties of the individual towards himself
that are properly understood as duties toward
society since they are a product of a collective
sentiment against which the individual may not
offend.
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Thus, Durkheim (ibid.) argued that the
‘categorical imperative’ of modern society is to
concentrate and specialise activities, reduce
perspectives, choose a definite task and immerse
ourselves in that. The unsurprising objection to
this conjecture was that specialisation implies
narrowing of individual personality and makes
each of us an ‘incomplete’ human being. He asked
why it is more natural to develop superficially
rather than profoundly. Why is there more dignity
in being ‘complete’ and commonplace than in
living a more specialised but intense existence?
Durkheim was pursuing the Aristotelian principle5

that man should realise his nature as man
although he added a caveat that this is not
historically constant but somewhat divergent
according to the needs of a given societal type.
Furthermore, to be a ‘person’ means to being an
autonomous source of action, to possess
something empirical and concrete that is ours
alone. This state, in clear contrast to the
‘apparent’ liberty and ‘borrowed’ personality of
individuals in lower societies, is the outcome of
the division of labour. This view is reflected in
Qvortrup’s notion of the child as the ‘human
becoming’ and also gives strong sociological
foundation to the very idea of a separation of
individuals as members and future members of
society.

However the concepts of individual rights and
social classification and status of the person we
use today were emerging very plainly. Of course,
to fully appreciate the passage of philosophical
vision into sociological thought and on toward
the contemporary understanding of society, time
forbids even the briefest excursion through
Hobbes, Kant, Hume, Locke and would need to
extend on via Marx, Durkheim, Tönnies, Weber
and many other authors. Moreover, we need to
bear in mind the fact that from at least the time of
Mill in the middle of the nineteenth century
through to Durkheim and Weber at the transition
from nineteenth to twentieth centuries, enormous
economic and social change was transforming
people’s roles in civil society. Notions of human
beings as citizens with rights, a place in demo-
cracy and far more control over personal destinies
became the currency of not only intellectuals but
individuals themselves. Those changes also saw
an end of a world in which a more conservative
and slowly adaptable order was able to receive
innovation and gradually transform politically,
albeit slowly, in accordance with less pragmatic

visions of philosophers. Although an incomplete
process today, the momentum for women to
achieve equal rights with men began then. It was
in part the culmination of the work of great thinkers
that eventually gave birth to the notion of each
human being as an individual bearer of rights.
The UNCRC is only one of numerous national
and international treaties, declarations and
conventions that strive to extend great personal
freedoms and protection to individuals. Despite
that, what Mill thought is largely still valid in
principle, albeit the world is far more regulated
than in his time, thus choice is not always as free
as he believed.

We can also search for clues in other domains.
The French demographic historian Philippe Ariès
(1962) drew attention to the concept of childhood
as a separate stage of development with its own
distinct challenges and needs beginning to
appear in Western thinking during the
seventeenth century which would have been
more salient by the time of the nineteenth century
authors than either Hobbes or Locke and their
contemporaries. In Ariès we find that very notion
of a child is historically and culturally conditioned.
Precisely how the perception of childhood has
changed historically and how concepts differ
across cultures is largely matter of intellectual
debate and philosophical engagement. He argued,
to a certain extent using depiction of infants
(including that of the Christ child) in art, that
during the medieval period children were basically
‘little adults’. On the contrary, Shulamith Shahar
(1990) claimed to have found evidence that some
medieval thinkers understood childhood as
divided into fairly well defined stages. Linda
Pollock (1983) used primary data in the form of
children’s autobiographies and diaries to counter
Ariès’s arguments. History is divided, yet what it
does not tell us precisely is whether children were
ever exactly comparable with adults, sharing
duties and responsibilities or that children have
always been subordinate to adults.

We have the possibility of using two contem-
poraries whose work would claim almost opposite
conclusions. Jean Piaget (1896-1980) and
Margaret Mead (1901-1978) were respectively a
psychologist and anthropologist but both used
the common tools of psychology and psychoana-
lytical method to reach their respective
conclusions. Piaget’s research in the fields of
developmental psychology and genetic
epistemology set out to find out how knowledge
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grows? His answer was that its growth is a
progressive construction of logically embedded
structures that supersede each another through
a process of inclusion of lower, less powerful
logical means into higher, more powerful ones as
a person grows (develops) to adulthood.
Therefore, he concluded, children’s logic and their
modes of thought are to begin with wholly
different from those of adults.

As recently as during the first half of the
twentieth century, he claimed (see Piaget, 1929)
that his subjects, all of them Swiss children, were
animistic6 in their thinking.  Piaget is not without
a considerable following who prefer this kind of
deterministic view of development which feeds
into the hands of all that the UNCRC places in
the laps of adult decision makers with its criteria
for children’s developing capabilities.

On the other hand, Margaret Mead combined
psychological sciences with anthropological field
work for the first time.  She believed that the study
of children was essential to understanding
ourselves and to improving our futures. Mead
was one of the first anthropologists to study child
rearing practices and their effects on societies.
Her theory of imprinting was a method through
which she believed children learn that continues
to be researched and studied today. She
presented evidence (1967) showing that Pacific
island children were not animistic although the
title of the work read for this describes them as
‘primitive children’.

How childhood is regarded is central to
almost all the philosophically and social scienti-
fically interesting questions about children. It is
also an essential part of the resolution of
questions about what is or what should be the
legal status of children in society as well as for
the study of children in philosophy, psychology,
anthropology, sociology, and many other
disciplines. Much of the supposed knowledge of
children is based on what philosophy, sociological
theory and other disciplines such as history and
psychology deliver into the argument. Whilst they
are of boundless importance there are other
important factors to consider beyond these.

Another force majeur brought change,
perhaps even distorting the path intellectuals may
otherwise have taken their ever changing view of
the human race down. Industrialisation saw
rapidly growing populations in enormous urban
industrial centres with high population density
and many other changes. Among them was the

rate of progress in industrial technology that
demanded a more skilled and specialised
workforce that needed to be well disciplined and
structured. It became a more businesslike world
in which capitalism became the dominant
ideology.

Children began to be removed from industrial
employment and taught how to acquiesce with
what was expected of them through compulsory
education where good behaviour, punctuality
and other ‘positive’ qualities were inculcated
alongside enough learning to provide educated-
ness for future skilled and specialised workers.
In chain to these developments a notion of social
activism grew with trades unions growing in size
and stature but selectively working only for
membership to the exclusion of ‘outsiders’ such
as children7. Rapid increase in political awareness,
through increasing activism until eventually
universal franchise for adults was achieved, gave
us what we understand to be political citizenship
today. Children’s employment generally declined
as new laws were passed and both length of
school days and number of years in compulsory
education increased, contributing to defining
children as we do today.

To attend school and, moreover, to complete
at least the minimum number of years or grades
with qualifications has contributed a great deal
to the image of what makes a ‘good’ citizen. A
person who has never attended school is
regarded with some degree of contempt or pity
according to context and whoever has been
excluded or simply not achieved minimum
qualification tends only to be regarded with
derision. Although essentially a capitalist vision,
much of what happened was transplanted into
almost every modern social system and has
greatly influenced and altered even the most
tenacious traditional structures.

Thus, we now have a picture of the upright
citizen that does not entirely correspond with the
philosophical notion of the human being as a
bearer of rights who was slowly emerging around
150 years ago. He or she is probably less of an
individual than the philosophers would have
wished them to be and whose life is carefully
moulded by health, education and welfare
provision for most of their life. It is also a very
Eurocentric impression that assumes a powerful
and effective state with sufficient resources for
provision of universal compulsory education
with social and economic protection of its people.
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Where weak structures and scarce resources
undermine the reality of universal school
attendance and work is the only available
education, beside an economic activity, the image
is not consistent with what are, after all,
profoundly western standards. For all of that,
recounting the enormous economic and social
changes all of society has undergone since
industrialisation began, there is little to suggest
that children should be extended certain rights
since they did not have them before. Yet, given
that few men and no women enjoyed the majority
of rights we take for granted today until relatively
recently, the argument for continued exclusion of
children is no better proven.

Synonymous to what recent8 history tells us,
we need to bear in mind the development of
welfarism and child protection policy that have
defined and redefined childhood several times
and moved them further away from autonomy
toward confinement within protection. Above all
else, best interests and guidance in the exercise
of rights by children are defined by adults who
are vulnerable to the influence of powerful trends
like contemporary child protection attitudes and
practices. To challenge those trends by allowing
children autonomy, seen by some people as lack
of supervision and protection, is to cast both adult
caretakers and children out of ‘respectable’
society. They are not ‘good’ people.

Thus, where people are marginalised or poor
and children are forced to take their own destiny
into their own hands they are seen as ‘bad’ before
all else. Marginality and extreme poverty are
themselves stigmas that cast those entrapped by
them outside of the norm. Thus, even in situations
of extreme hardship it is equally difficult to justify
the anomaly of allowing children to work. That
simply does not conform to qualities that
construct the idea of ‘good’.

As for the extension of citizenship to children,
it would appear that the façade created by
participation as it manifests itself ‘respectably’ is
little more than a gesture instead of a real step. In
reality, children, irrespective of whether
participant in good or bad activities, are no closer
to sharing civil society with adults than before
and the chance of this improving is small given
the general lack of political and societal will to
help them achieve that end. What we know of the
emergence of the modern citizen from European
philosophy and early sociology is often largely
eclipsed by what looks like a more pragmatic

world. Whereas the more idealistic world that
gave us many of our human rights instruments in
the wake of the Second World War had many
tools in its hands, it is probably safe to assume
that much of the apparently liberating climate is
more influenced by the continuance of
Aristotelian, Hobbesian and Piagetian types of
point of view. One would most earnestly hope
that we have moved on somewhat from Thomas
Hobbes’s patria potestas approach to children.
It is morally difficult to deny that children are
competent and legitimate bearers of rights. They
generally possess the facility of being able to
form conscious plans and projects, whereby this
capacity spans the past, present and future to
incorporate gained experience and to experiment
toward coming projects. Thus, since children are
competent and valid rights holders it logically
follows that they should be allowed to exercise
their rights. This is, however, not to say that a
protective approach should be totally abandoned
during the period of time children such as early
infancy when they are unable to exercise those
rights. Historical evidence is often contentious
but anyway little respected. If children were
shown to have lived in more comparable ways to
adults then one of the ideals of ‘progress’ is the
clock should never be turned back. Likewise, in
the modern world the likes of what an
anthropologist such as Mead saw has its place
in ‘living museums’9 and little to do with the
dynamics of contemporary capitalist society.

How then does this contribute to the question
of children’s citizenship and furthermore whether
that would be the panacea for the child labour
‘conundrum’? In itself it would not make their
work legitimate but it would certainly reduce the
likelihood that a working child be regarded a ‘bad’
person. It would most certainly dispense with the
notion that because somebody is a child he or
she should not work. However, because of how
powerful agencies such as ILO10, World Bank,
WTO and national bodies such as the US
Department of Labor have set goals to eliminate
the worst forms of child labour we might consider
inverting that very argument.

If the worst forms of all labour were eliminated
for adults and children would we not then achieve
the status quo? The UDHR, Article 23, and
ICESCR, Articles 6 and 7, advocate the right of
everyone to work and enjoy good working
conditions without describing the nature of
people in terms of age, gender, ability or any other
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way. Do those human rights instruments
intentionally only mean adults? Is it legitimate or
simply a diversion to include them in the preamble
to the UNCRC? If the answer to both is given by
the existence of the UNCRC as that for children
who are not intended as understood within
everyone then has the world indeed progressed
very far beyond Hobbes, Locke or Kant? Coming
back to an Aristotelian or Piagetian type of view
of the child it thus most certainly justifies the
existence of the UNCRC as a denial of the
capability of children to participate in society in
the same way as adults and also validates their
exclusion from citizenship.

It is a difficult predicament we are in and could,
thus, make more complex. Could we ever really
achieve the ideals pursued by those who would
bestow citizenships with its duties and
responsibilities on children anyway? Too many
questions remain to be asked before being
considered, let alone replied. Nevertheless, since
citizenship apparently guarantees choice and
opinion in democratic societies then rather than
eliminating child labour the choice would need to
be offered and adequately discussed before the
type of solutions offered at present. Citizenship
with all it promises achieves the aims and
intentions of the UNCRC and far more. However,
since citizenship is itself a much debated notion
that carries too many weaknesses that the
idealised triumph of the franchise of the mass of
humanity over the will of the few is still an
experiment that remains to succeed. There are
some points of view that hold that the UNCRC,
or indeed human rights generally, promise a future
in which the citizen child will emerge. Promises,
however, are all too frequently broken and
children are no less susceptible to this than adults.

If there is a solution then it will be found by
those who support the cause for children’s
inclusion and genuinely believe in breaking down
social barriers no less tenacious than racism,
sexism, etc. Given the length of time women have
been engaged in a similar cause we must equally
allow time and patience. Above all else, we must
step back from initiation of children’s groups that
then become segregated from all other adults. We
naturally do need to make some allowance for
stages of development and so on, but not protect
children to the exclusion of their inclusion.

In her essay on active child citizens in Canada
Daiva Stasiulis (2002) looks at the social
construction of the western concept of childhood

the have shaped children’s ability (or lack of it) to
be contributing, participating members of society.
Although she does not draw this section of her
work to a conclusion of its own, what she is very
clear in drawing to one’s attention is the lack of
action to challenge “structural barriers to the
amelioration of children’s conditions” (op.cit.:
516). Whilst this is directed in principle to the
Canadian government’s efforts to eliminate child
poverty also include governmental lack of
commitment to other issues including an apparent
disinterest in engaging in child participation. The
Canadian government and other institutions have
fallen far short of implementation of participation
rights. That is, however, the outcome of the
ratification and incorporation of the UNCRC into
national law in most nations. Participation rights
as given do not, it seems, seem to open the door
to child citizenship in even the most liberal, ‘child
friendly’ nations.

The UNCRC does not, unfortunately, provide
much guidance in this task since it is an instrument
of law and in no sense an intellectual discourse.
We unquestionably urgently need to revisit
philosophical thought and follow its path through
to today and present day philosophers and
sociologists who offer a clear view of what
citizenship is. We also need to reappraise the legal
and moral change that created contemporary
childhood. They are intellectual processes that
we cannot avoid if we are to construct our
arguments well. Of course, intellectual analyses
in themselves do not offer enough, more depends
on pragmatism. The further question of whether
or not child labour should be permitted or
eliminated would be resolved by bestowing full
citizenship on children and therewith placing the
choice in their hands.

Is the question whether or not participation
as it is described by the UNCRC the key to
children’s citizenship resolved? In a nutshell: It
is not. It is highly likely that Sgritta’s view that
the very existence of the UNCRC is a renunciation
of children’s citizenship is very close to the truth.
In the comparison of the privileges extended to
adult citizens with children’s participatory articles
there is no exact comparison with the prerogative
of deciding when a child is capable of doing
something that is conferred to adults. Whilst, as
could rightly be argued, there are many rules and
regulations that qualify inclusion and exclusion
for adults it is usually for people with special
powers such as the police, judges, psychiatrists
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and other office holders who possess authority.
For children it begins as close as parents or
guardians, even siblings who have achieved
majority, through to people in positions of
authority thus allowing the whole gamut of
determination from the subjectivity of proximity
to the objectivity of distance. The UNCRC is a
substantial and quite thorough instrument for the
denial of children’s citizenship whilst giving a
foretaste of what it may be to those who are
allowed to try to assert themselves through
choice, expression and action. Despite that, the
final thought must be that in an outright rejection
of the UNCRC we may ‘throw the baby out with
the bathwater’ for lack of an alternative.

NOTES

1 David Oldman uses a chronological table of typical
‘privileges’ including such examples as when a young
person can apply for a provisional driving licence or
legally consume alcohol in his ‘Childhood as a Social
Phenomenon’ report on Scotland.

2 One example is in France where if funds are not
available and a cheque is not cleared, the individual
may be fined, banned from writing cheques for a
prescribed number of years or even imprisoned.

3 This happens in many countries, in some of them a
psychologist’s assessment may be required for the
ban to be lifted.

4 The German ‘Berufsverbot’ is probably the most
renowned example.

5 Even today the dominant view of children is embodied
within what we might call a roughly ‘Aristotelian
concept’ of childhood. According to Aristotle, there
are four sorts of causality. Two are relevant here.
One of them is Final Causality and the other Formal
Causality. He considered the Final Cause of a living
organism the function that organism normally
performs upon attaining maturity. The Formal Cause
of the organism is the form or structure it normally
has in maturity whereby it is thought to enable the
organism to perform its functions well. In line with
this notion a human child is an immature specimen
of the organism type, human, which, by its very
nature, has the potential to develop into a mature
specimen with the structure, form, and function of a
normal or typical adult. There is, thus, an Aristotelian
concept of childhood that conveys an understanding
of the relationship of adults toward the children
around them. They consider the basic responsibility
toward their children an obligation to provide the
kind of supportive environment children need in which
to develop into normal adults. That is an environment
in which normal adults are supposed to have biological
and psychological structures that enable them to
perform functions we assume normal adults can
perform.

6 The word animistic is a reflection of Piaget’s work in
which he appears to use Stahl’s physiological-medical
definition that expresses what we may choose to call
primitive. It works on a crude assumption of the

‘baser’ instincts, comparable with animal behaviour,
to a point, motivating what children do. It also makes
them irrational beings who quite naturally need the
guidance and power of knowing adults to protect and
care for them. It is stresses the importance of biological
influences on human development.

7 Women were also excluded until they began to be
taken more seriously as political beings. In fact, trade
union representation preceded political franchise and
was considerably earlier than other steps toward giving
them (more) equal rights to men.

8 That is to say, from the early nineteenth century
until the present day.

9 A dreadful euphemism for de facto reservations where
people are contained in order to ‘preserve’ their
traditional way of life, despite the fact many of them
have been subjected to years of missionary work,
children  given conventional education using
‘national’ language and so on.

10 ILO Convention 138: Minimum Age Convention,
1973 and Convention 182: Worst Forms of Child
Labour Convention, 1999 that augment UNCRC
Article 32 are particularly referred to here.

REFERENCES

Ariès, P. 1962. Centuries of Childhood, New York:
Random House.

Durkheim, É. 1893. The Division of Labour in Society
(translated by W.D. Halls, introduction by L. Coser,
1984, Basingstoke: Macmillan).

Boyd, W. 1956. Émile for Today; The Émile of Jean
Jacques Rousseau Selected, Translated and
Interpreted by William Boyd, London: Heinemann.

Hobbes, T. 1651. Leviathan (J. Plamenatz (ed.), 1976,
Glasgow: Collins/Fontana).

Hume, D. 1739-40. A Treatise of Human Nature: Being
an Attempt to Introduce the Experimental Method
of Reasoning into Moral Subjects (1995, Edinburgh:
Akros Publications).

Kant, I. 1781. Critique of pure reason (translated by N.
Kemp Smith, 1963, London: Macmillan, St Martin’s
Press).

Lister, R., N. Smith, S. Middleton and L. Cox. 2003.
“Young People Talk about Citizenship: Empirical
Perspectives on Theoretical and Political Debates”,
Citizenship Studies, Vol. 7(2): 235-53.

Locke, J. 1690i. Essay Concerning Human
Understanding (G. Fuller, R. Stecker and J.P. Wright
(eds.), 2000, London: Routledge).

Locke, J. 1690ii. Two Treatises of Government, (P. Laslett
(ed.), 1960, Cambridge: Cambridge University Press:
§ 67)

Locke, J. 1693. Some Thoughts concerning Education
(R.W. Grant and N. Tarkov (eds.), 1996, Indianapolis:
Hackett).

Marshall, T. 1950. Citizenship and social class, and other
essays, Cambridge: Cambridge University Press.

Marshall, T. 1964. Class, Citizenship and Social
Development, Garden City, N.Y.: Doubleday.

Marx, K. 1846. The German Ideology (introduction by
C. J. Arthur, 1970, London: Lawrence & Wishart).

Mead, M. 1967. “An Investigation of the Thought of
Primitive Children, with Special Reference to
Animism”, (pp. 213-237) in R.C. Hunt (ed.)



42 BRIAN MILNE

Personalities and Cultures, Garden City, New York:
Natural History Press.

Mill, J. S. 1859. On liberty (E. Alexander (ed.), 1999,
Peterborough, Ontario: Broadview Press).

Oldman, D. 1991. “Childhood as a Social Phenomenon:
National Report for Scotland”, Eurosocial Report
36/9, Vienna: European Centre.

Piaget, J. 1929. The Child’s Conception of the World,
London: Routledge & Kegan Paul.

Pollock, L. 1983. Forgotten Children: Parent-Child
Relations from 1500 to 1900, Cambridge: Cambridge
University Press.

Qvortrup, J. 1994. “Childhood Matters: an introduction”,
(pp. 1-23) in J. Qvortrup, M. Bardy, G. Sgritta and

H. Wintersberger (eds), Childhood Matters: Social
Theory, Practice and Politics, Aldershot: Avebury.

Rousseau, J. J. 1762. The Social Contract (translation
and introduction by M. Cranston, 1968,
Harmondsworth: Penguin).

Sgritta, G. 1997. “La cittadinanza ‘negata’” (pp. 49-64)
in G. Maggioni and C. Baraldi (eds) Cittadinanza dei
bambini e costruzione sociale dell’infanzia.
Urbino:QuattroVenti.

Shahar, S. 1990. Childhood in the Middle Ages, London:
Routledge.

Stasiulis, D. 2002. “The Active Child Citizen: Lessons
from Canadian Policy and the Children’s Movement”,
Citizenship Studies, 6(4): 507-38.

Author’s Address: Brian Milne, Research consultant, 106 Glen Road, West Cross, Swansea
SA3 5QJ, United Kingdom.
E-mail: blmilne@yahoo.com

© Kamla-Raj 2005 Children’s Citizenship:
Journal of Social Sciences An Emergent Discourse on the Right of the Child?
Special Issue No. 9: 31-42 (2005) Antonella Invernizzi and Brian Milne, Guest Editors

KEYWORDS Children’s rights; citizenship; good and bad; participation; philosophy; sociology

ABSTRACT What is actually intended by the term ‘participation’ as it is described by the UNCRC? Since it excludes
economic and political rights, it goes only a single step toward integrating children into civil society as bearers of full
rights who share the duties and responsibilities that are often considered central to citizenship. This essay briefly
examines a range of ideas that include philosophical and social scientific theories that have contributed to the notion
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